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Classification  Review  of  Classified  Forensic  Evidence 

*  All  of  these  questions  pertain  to  the  forensic  reviews  that  were  requested  prior  to  the  Article  32 
hearing  in  December  201 1 

When  were  you  asked  to  complete  a  review  of  classified  forensic  evidence?  If  multiple  dates, 
provide  each  date. 

How  were  you  asked  to  review  the  classified  forensic  evidence?  If  in  writing,  please  provide 
documentation. 

What  are  the  dates  of  the  classified  forensic  reports  that  you  were  asked  to  review?  Please 
provide  multiple  dates  if  multiple  reports. 

Did  you  personally  conduct  the  review? 

If  not,  who  did  you  delegate  the  review  to?  Please  provide  names  and  position. 

What  specifically  were  you  asked  to  do? 

Was  there  a  suspense  date  provided  by  trial  counsel? 

If  yes,  what  was  it? 

If  no,  did  you  ask  about  the  timing  of  the  review? 

What  was  the  date  you  (or  your  delegates)  started  the  review? 

What  was  the  date  you  (or  your  delegates)  completed  the  review? 

If  you  delegated  any  part  of  the  task,  list  all  the  ways  that  you  monitored  the  progress  of  your 
delegates? 

How  many  documents  did  you  review? 

How  many  pages  did  these  documents  amount  to? 

How  many  total  manpower  hours  did  you  spend  on  reviewing  the  computer  forensics? 

Did  you  prepare  a  report? 

If  so,  what  is  the  date  of  the  report?  When  did  you  provide  it  to  trial  counsel? 

If  not,  how  did  you  communicate  the  results  of  the  forensic  review  to  trial  counsel? 

On  what  day  did  you  inform  trial  counsel  that  you  had  completed  your  review? 

On  what  day  did  you  consent  to  disclosure  of  the  computer  forensic  evidence  to  the  Defense? 

What  percentage  of  your  time  (or  the  time  of  your  delegates)  was  devoted  to  completing  this 
task? 

7 


o 


o 


Did  trial  counsel  inform  you  that  your  forensic  review  was  necessary  to  complete  prior  to  the 
Article  32  hearing? 

What,  if  anything,  did  they  tell  you  about  why  you  were  completing  the  forensic  review? 

Did  trial  counsel  ever  ask  you  for  updates  on  the  status  of  your  review?  If  yes,  please  provide 
specific  dates. 

Classification  Review  of  Classified  of  Classified  Information 

*  All  of  these  questions  pertain  to  classified  documents  other  than  the  charged  documents  or 
reviews  of  classified  forensic  reviews  that  were  requested  prior  to  the  Article  32  hearing  in 
December  201 1 

When  were  you  asked  to  complete  a  review  of  classified  information?  If  multiple  dates,  provide 
each  date. 

How  were  you  asked  to  review  the  classified  information?  If  in  writing,  please  provide 
documentation. 

Did  you  personally  conduct  the  review? 

If  not,  who  did  you  delegate  the  review  to?  Please  provide  names  and  position. 

What  specifically  were  you  asked  to  do? 

Was  there  a  suspense  date  provided  by  trial  counsel? 

If  yes,  what  was  it? 

If  no,  did  you  ask  about  the  timing  of  the  review? 

What  was  the  date  you  (or  your  delegates)  started  the  review? 

What  was  the  date  you  (or  your  delegates)  completed  the  review? 

If  you  delegated  any  part  of  the  task,  list  all  the  ways  that  you  monitored  the  progress  of  your 
delegates? 

How  many  individual  classified  documents  did  you  review? 

How  many  pages  did  these  documents  amount  to? 

How  many  total  manpower  hours  did  you  spend  on  reviewing  the  classified  information? 

Did  you  prepare  a  report? 

If  so,  what  is  the  date  of  the  report?  When  did  you  provide  it  to  trial  counsel? 
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If  not,  how  did  you  communicate  the  results  of  the  classified  information  review  to  trial  counsel? 
On  what  day  did  you  inform  trial  counsel  that  you  had  completed  your  review? 

Were  you  ask  to  consent  to  disclosure  of  the  classified  information  to  the  Defense? 

If  so,  what  is  the  date  that  you  were  asked  to  consent  to  disclosure  of  the  information? 

Did  you  consent  to  disclosure? 

On  what  day  did  you  consent  to  disclosure  of  the  classified  information  to  the  Defense? 

What  percentage  of  your  time  (or  the  time  of  your  delegates)  was  devoted  to  completing  this 
task? 

Did  trial  counsel  inform  you  that  your  review  of  the  classified  information  was  necessary  to 
complete  prior  to  the  Article  32  hearing? 

What,  if  anything,  did  they  tell  you  about  why  you  were  completing  the  classified  information 
review? 

Did  trial  counsel  ever  ask  you  for  updates  on  the  status  of  your  review?  If  yes,  please  provide 
specific  dates. 

Department  of  State  Specific 

Did  you  have  any  involvement  in  selecting  or  opining  on  the  charged  documents? 

All  the  following  questions  assume  that  the  answer  is  “yes”: 

What  did  the  trial  counsel  ask  you  to  do? 

When  did  trial  counsel  ask  you  to  do  this? 

Did  trial  counsel  give  you  a  suspense  date? 

If  not,  did  you  ask  for  a  suspense  date? 

When  did  you  complete  whatever  task  the  trial  counsel  asked  you  to  do? 

How  many  total  manpower  hours  were  devoted  to  completing  this  task? 

Army  G-2  Specific 

Did  you  have  any  involvement  in  selecting  or  opining  on  the  charged  documents? 

All  the  following  questions  assume  that  the  answer  is  “yes”: 

What  did  the  trial  counsel  ask  you  to  do? 

When  did  trial  counsel  ask  you  to  do  this? 
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Did  trial  counsel  give  you  a  suspense  date? 

If  not,  did  you  ask  for  a  suspense  date? 

When  did  you  complete  whatever  task  the  trial  counsel  asked  you  to  do? 
How  many  total  manpower  hours  were  devoted  to  completing  this  task? 


DAVID  EDWARD  COOMBS 
Civilian  Defense  Counsel 
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IN  THE  UNITED  STATES  ARMY 
FIRST  JUDICIAL  CIRCUIT 


UNITED  STATES 


) 

) 


v. 


DEFENSE  INTERROGATORIES 
FOR  GOVERNMENT  COUNSEL 


MANNING,  Bradley  E.,  PFC 
U.S.  Army, 

Headquarters  and  Headquarters  Company,  U.S. 
Army  Garrison,  Joint  Base  Myer-Henderson  Hall, 
Fort  Myer,VA  22211 


) 

) 

)  DATED:  26  October  20 1 2 


Pursuant  to  Rule  for  Courts-Martial  (R.C.M.)  702(g)(2),  the  Defense  submits  the 
following  questions  to  be  asked  of  each  of  the  trial  counsel.  The  Defense  requests  that  the 
responses  to  the  written  interrogatories  be  provided  to  the  Court  and  Defense  no  later  than  1 6 
November  2012. 

Original  Classification  Authorities:  Charged  Documents 

Did  you  believe  a  classification  review  of  charged  documents  was  mandatory  to  have  prior  to  an 
Article  32  hearing?  If  yes,  why? 

On  21  April  201 1,  you  “researched  conducting  Article  32  investigation  without  classification 
reviews.”  On  April  28  2011,  you  “Finalized  research  on  classification  reviews  for  Article  32”. 
Why  did  your  research  make  you  conclude  that  the  classification  review  was  necessary? 

How  did  you  use  each  OCA  classification  review  at  the  Article  32  hearing?  Please  be  specific. 

Were  there  other  ways  that  you  could  have  accomplished  the  same  thing  without  the 
classification  review? 

When  did  you  first  communicate  with  each  of  the  OCAs  about  conducting  a  classification  review 
in  this  case?  Please  list  each  OCA  and  date  separately. 

When  did  you  first  request  that  each  OCA  complete  a  classification  review?  Please  list  each 
OCA  and  date  separately. 

How  did  you  communicate  with  the  OCA  when  you  first  requested  that  the  OCA  complete  a 
classification  review?  If  a  written  communication,  please  provide  the  documentation. 

What,  if  anything,  did  you  communicate  about  the  timing  of  the  classification  review?  If  a 
written  communication,  please  provide  the  documentation. 

What  is  your  understanding  of  when  each  OCA  began  the  classification  review  process?  Please 
list  each  OCA  and  date  separately. 

How  many  documents  did  you  ask  each  OCA  to  review? 


APPELLATE  EXHIBIT  3~?| 

PACE  REFERENCED: _ 

PAGE  OF  PAGES 


© 


o 


On  18  March  201 1 ,  you  sent  memoranda  to  each  of  the  OCAs  and  requested  that  they  “finalize” 
their  reviews.  Does  this  mean  that  the  OCAs  had  already  been  asked  to  complete  the  reviews 
and  should  have  been  in  the  process  of  “finalizing”  the  reviews?  Please  explain  this  statement. 

If  18  March  201 1  was  the  first  time  you  requested  the  OCAs  to  complete  a  classification  review, 
why  did  you  use  the  word  “finalize”  in  each  of  the  memoranda? 

What  is  your  understanding  of  what  each  of  the  OCAs  had  done  in  the  ten  months  prior  to  you 
submitting  the  18  March  201 1  memorandum? 

If  1 8  March  201 1  was  the  first  time  you  requested  the  OCAs  to  complete  a  classification  review, 
why  did  you  wait  almost  a  year  before  submitting  the  request? 

Your  chronology  shows  that  you  had  draft  memoranda  for  the  OCAs  in  August  2010.  Why  did 
you  wait  until  7  months  later  to  submit  these  requests? 

If  18  March  201 1  was  the  first  time  you  requested  the  OCAs  to  complete  a  classification  review, 
why  was  the  Convening  Authority  already  excluding  time  based  on  “OCA  review  of  classified 
evidence”? 

For  the  1 8  March  201 1  memoranda,  you  included  a  suspense  of  3 1  March  201 1  for  each  OCA? 
How  did  you  select  the  3 1  March  20 1 1  suspense  date? 

Why  was  the  suspense  date  so  short? 

Did  they  meet  this  suspense  date? 

If  not  (and  it  appears  not),  did  you  follow-up  and  ask  why  they  did  not  meet  the  suspense  date? 
What  was  the  answer  you  were  given.  Please  provide  documentation. 

In  the  OCA  requests,  you  specifically  reference  the  accused’s  right  to  a  speedy  trial  and  indicate 
that  if  the  OCA  does  not  complete  his  task  in  a  timely  manner,  this  could  severely  hinder  the 
prosecution.  What  did  you  mean  by  this? 

In  a  6  October  201 1  memorandum  to  Central  Command,  you  ask  that  they  review  some 
additional  documents  and  state  that  that  “ any  delay  by  your  command  to  comply  with  this  firm 
deadline  [3 1  October  2011]  may  severely  jeopardize  the  prosecution.”  What  did  you  mean  by 
this? 

Did  Central  Command  meet  this  suspense  date  for  the  additional  documents? 

You  sent  several  further  requests  to  the  OCAs  asking  them  to  complete  a  classification  review. 
Please  provide  all  the  dates  that  you  sent  further  requests. 

Other  than  the  date  at  the  top  of  the  memo  and  the  suspense  date,  were  these  requests  any 
different  from  the  original  18  March  request?  If  so,  how? 

If  not,  why  did  you  keep  sending  duplicative  requests? 
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Each  of  the  further  memoranda  had  short  suspense  dates  that  the  OCAs  did  not  meet.  Did  you 
follow-up  with  the  OCAs  when  the  suspense  dates  had  passed? 

If  so,  what  did  the  communication  entail?  Please  provide  documentation. 

Did  you  ever  communicate  with  the  OCA  personally?  (i.e.  not  the  OCAs’  delegates) 

Did  you  ask  for  updates  on  where  the  OCAs  were  in  the  process  of  completing  the  classification 
review?  If  so,  how  and  when  did  you  ask?  If  in  written  form  (e.g.  email,  letter,  memo),  please 
provide  documentation. 

Did  you  ever  ask  you  how  much  longer  the  process  would  take?  If  so,  how  and  when  did  you 
ask?  If  in  written  form  (e.g.  email,  letter,  memo),  please  provide  documentation. 

Did  you  ever  ask  you  what  specifically  was  taking  so  long?  If  so,  how  and  when  did  you  ask?  If 
in  written  form  (e.g.  email,  letter,  memo),  please  provide  documentation. 

Did  you  ask  how  many  people  were  working  on  the  classification  review?  If  so,  how  and  when 
did  you  ask?  If  in  written  form  (e.g.  email,  letter,  memo),  please  provide  documentation. 

Did  you  ask  how  much  time  you  were  devoting  to  the  classification  review  process?  If  so,  how 
and  when  did  you  ask?  If  in  written  form  (e.g.  email,  letter,  memo),  please  provide 
documentation. 

List  any  other  communications  you  had  with  respect  to  the  classification  reviews  of  the  charged 
documents  with  each  of  the  OCAs  and/or  his  delegates.  Please  list  agency,  date,  and  substance 
of  communication. 

When  did  you  receive  each  completed  classification  review  from  each  OCA?  When  did  you 
disclose  these  reviews  to  the  Defense?  List  each  OCA  and  date  separately,  along  with  when  you 
received  the  review  and  when  you  disclosed  it  to  the  Defense. 

On  3  May  2011,  there  is  a  time  entry  that  reads  “Phone  call  with  CENTCOM  who  asked  for  new 
classification  review  discs  because  the  original  copies  did  not  work  in  CENTCOM  classified 
computers.”  Does  this  refer  to  the  18  May  201 1  request  for  classification  review?  If  not,  what 
does  it  refer  to?  When  were  the  disks  provided  to  CENTCOM? 

On  16  March  2011,  there  is  the  following  time  entry,  “1 6-Mar- 1 1  Wed  Email  with  CENTCOM- 
prosecution  received  unclass  class  review  Apache  video."  When  you  did  request  that 
CENTCOM  review  the  Apache  video?  When  did  you  disclose  this  review  to  the  Defense? 

In  light  of  the  answer  above,  please  explain  the  following  time  entry,  “18-Oct-lO  Mon  Email 
with  CENTCOM-prosecution  received  original  classification  review  for  Apache  video.” 

Did  you  provide  any  of  the  OCAs  with  sample  declarations  to  use?  Please  list  which  ones. 

If  not,  please  explain  the  following  statement  in  your  30  November  2010  classification  review 
request  for  the  Deputy  Chief  of  Staff  for  Intelligence  (Pentagon),  “The  prosecution  team  requests 
each  OCA  or  their  subject  matter  expert  on  classified  information  use  the  enclosed  sample 
declaration  to  answer  the  above  questions.” 


3 


G 


O 


The  suspense  date  on  this  memorandum  was  1  January  2010  [201 1?].  Did  the  Deputy  Chief  of 
Staff  for  Intelligence  (Pentagon)  meet  this  suspense  date?  If  not,  when  did  they  provide  the 
classification  review?  When  was  that  review  provided  to  the  Defense? 

Computer  Forensics  and  Ordinal  Classification  Authorities 

Unclassified  CID  Report 

When  was  the  unclassified  CID/CCIU  file  completed,  or  substantially  completed? 

Did  you  require  authority  to  disclose  the  unclassified  CID/CCIU  file  to  the  Defense?  If  yes, 
explain. 

If  yes,  explain  when  you  got  each  of  the  relevant  approvals? 

When  was  the  unclassified  CID/CCIU  file  produced  to  the  Defense? 

With  the  exception  of  a  couple  of  documents  in  the  unclassified  CID  file,  all  the  reports  were 
prepared  in  December  2010  or  earlier.  Why  were  these  documents  not  disclosed  until  25  July 
2011? 

Classified  CID/CCIU  Report 

When  was  the  classified  CID/CCIU  file  completed,  or  substantially  completed? 

On  12  March  2011,  your  Chronology  indicates  that  you  “emailed  []  CCIU  to  request  CCIU  to 
review  all  classified  information  in  the  case  file  to  determine  which  OCAs  are  in  the  file.”  What 
sort  of  report  did  CCIU  have  as  of  12  March  2011? 

On  7  April  2011,  your  Chronology  indicates  “Thu  Meeting-review  CCIU  case  file  at  CCIU”. 
What  sort  of  report  did  CCIU  have  as  of  7  April  2011? 

What  are  the  dates  on  each  of  the  forensic  reports  compiled  by  CID/CCIU? 

How  many  of  the  forensic  reports  were  classified  and  how  many  were  unclassified? 

Which  OCAs  needed  to  review  the  classified  CID/CCIU  file? 

When  did  you  ask  each  OCA  to  review  the  classified  CID/CCIU  file? 

What  were  they  asked  to  do? 

When  did  each  OCA  begin  the  review  the  classified  CID/CCIU  file? 

When  did  each  OCA  complete  the  review  of  the  classified  CID/CCIU  file? 

When  did  each  OCA  consent  to  disclosure  of  the  classified  CID/CCIU  file  to  the  Defense? 

When  was  the  classified  CID/CCIU  file  disclosed  to  the  Defense? 
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Why  do  you  believe  that  you  needed  the  classified  CID/CCIU  file  prior  to  proceeding  with  the 
Article  32  hearing?  Explain  why? 

Were  classified  CID/CCIU  files  provided  to  the  Defense  after  the  Article  32  hearing? 

How  many  witnesses  at  the  Article  32  hearing  discussed  classified  forensic  evidence,  requiring  a 
closed  session? 

Requests  for  Excludable  Delay 

Did  you  tell  the  Convening  Authority  that  it  was  necessary  (i.e.  a  legal  prerequisite)  to  have  a 
classification  review  prior  to  an  Article  32  hearing? 

Did  you  use  the  same  document  template  every  time  you  asked  for  excludable  delay,  or  did  you 
re-type  a  whole  new  memorandum? 

How  did  you  communicate  with  the  Convening  Authority  for  each  of  the  excludable  delay 
memoranda?  List  each  excludable  delay  memorandum  and  indicate  whether  the  communication 
was  in  person,  over  the  phone,  by  email,  or  in  some  other  way. 

If  the  communication  was  by  email,  please  provide  the  supporting  emails  (both  Government  and 
Convening  Authority). 

If  the  communication  was  by  phone,  please  indicate  how  long  you  spoke  with  the  Convening 
Authority  on  each  occasion. 

If  the  communication  was  in  person,  please  indicate  how  long  you  spoke  with  the  Convening 
Authority  on  each  occasion. 

Did  the  Convening  Authority  sign  the  memoranda  at  these  meetings,  or  did  he  just  take  them 
from  you? 

Did  you  draft  the  memoranda  for  the  Convening  Authority  to  sign? 

If  yes,  did  he  ever  make  any  changes  to  what  you  had  drafted? 

Did  the  Convening  Authority  have  digital  versions  of  the  documents  you  were  presenting  to  him 
so  he  could  have  made  changes? 

Did  the  Convening  Authority  ever  ask: 

What  the  classification  review  entailed?  If  yes,  explain  what  you  told  him. 

What  the  approval  for  classified  information  entailed?  If  yes,  explain  what  you  told  him. 

What  the  Defense  request  for  “substitutions”  meant?  If  yes,  explain  what  you  told  him. 

What  R.C.M.  707  and  Article  10  entailed?  If  yes,  explain  what  you  told  him. 

What  was  taking  so  long  with  the  classification  reviews  of  charged  documents?  If  yes, 
explain  what  you  told  him. 
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You  to  go  back  to  the  OCAs  to  expedite  the  process?  If  yes,  explain  what  you  told  him. 

Whether  he  could  help  expedite  the  OCA  approval  process?  If  yes,  explain  what  you  told 
him. 

How  many  people  from  each  of  the  OCAs  was  working  on  the  classification  review?  If 
yes,  explain  what  you  told  him. 

Why  it  was  necessary  to  have  a  classification  review  prior  to  the  Article  32?  If  yes, 
explain  what  you  told  him. 

How  many  charged  documents  each  of  the  OCAs  was  reviewing?  If  yes,  explain  what 
you  told  him. 

How  long  the  final  work  product  of  the  OCAs  for  the  classification  reviews  of  the 
charged  documents  should  be?  If  yes,  explain  what  you  told  him. 

How  long  the  classification  reviews  that  were  coming  in  in  the  Fall  of  201 1  were?  If  yes, 
explain  what  you  told  him. 

To  see  a  classification  review  in  this  case?  If  yes,  explain  what  you  told  him. 

Whether  the  Defense  was  entitled  to  the  classification  review  in  the  absence  of  a  specific 
Defense  request?  If  yes,  explain  what  you  told  him. 

How  long  it  should  take  and  did  take  to  get  all  relevant  individuals  security  clearances? 

If  yes,  explain  what  you  told  him. 

Whether  you  could  have  proceeded  with  the  Article  32  in  the  absence  of  the  OCA 
classification  reviews?  If  yes,  explain  what  you  told  him. 

For  a  more  detailed  accounting  of  what  the  Government  was  doing?  If  yes,  explain  what 
you  told  him. 

Once  you  began  making  Government  requests  for  delay,  what  you  had  done  in  the  one 
year  prior? 

Other  than  his  21  January  2010  memorandum  to  Col.  Choike,  did  COL  Coffman  express  a 
concern  over  PFC  Manning’s  confinement  conditions  at  Quantico  during  the  time  he  signed  the 
excludable  delay  memoranda?  Explain. 

Did  COL  Coffman  ever  express  concern  about  how  many  raw  days  had  elapsed  since  PFC 
Manning  was  placed  in  pretrial  confinement? 

If  COL  Coffman  had  ordered  OPLAN  Bravo  to  be  executed  as  of  November  1,  201 1,  could  it 
have  been  executed  in  30  days? 

R.C.M.  706  Board 

Why  wasn’t  the  706  board  ordered  to  resume  its  work  when  the  Preliminary  Classification 
Review  (PCR)  was  completed  on  13  December  2010? 
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What  did  the  Government  do  between  3  August  2010,  when  the  Convening  Authority  initially 
ordered  the  board,  and  13  December  2010,  when  the  PCR  was  completed,  to  identify  potential 
board  members? 

When  did  the  Government  know  the  identity  of  each  of  the  board  members? 

Did  each  board  member  have  the  appropriate  security  clearance  once  they  were  selected  to  serve 
on  the  RCM  706  board? 

If  any  member  did  not  have  the  requisite  clearance,  what  did  the  Government  need  to  do  to 
obtain  the  appropriate  security  clearance  for  the  member?  Please  explain  for  each  member  that 
did  not  have  the  requisite  security  clearance. 

How  long  did  it  take  to  complete  the  process  of  getting  every  member  the  requisite  security 
clearances? 

Your  chronology  states  that  on  31  January  201 1  “ALL  RCM  706  BOARD  MEMBERS 
GRANTED  SECURITY  CLEARANCE  (TS-SCI)  AND  READ-ON  (SCI)”  -  why  did  it  take 
until  31  January  201 1  to  complete  this  process?  Why  wasn’t  this  process  completed  earlier? 

On  26  August  2010,  the  Defense  notified  the  Government  that  any  board  members  would  need  a 
TS-SCI  clearance,  what  didn’t  identify  the  board  members  at  that  point  and  ensure  each  member 
had  the  requisite  security  clearance? 

What  steps  did  the  Government  take  to  locate  a  SCIF  for  the  board  members  to  meet  with  PFC 
Manning? 

When  did  the  Government  begin  the  process  of  locating  a  SCIF? 

According  to  the  trial  your  chronology,  you  conduct  a  “recon”  of  the  INSCOM  SCIF  on  25 
February  2011.  Why  did  you  wait  unit  until  25  February  2011  to  conduct  a  recon  of  the 
INSCOM  SCIF? 

Was  the  706  board  conducting  any  work  between  3  February  and  25  February  2011? 

On  1  March  2011,  your  chronology  indicates  that  you  scheduled  a  tour  of  the  INSCOM  SCIF  for 
the  706  board?  Why  did  the  706  board  need  to  tour  the  INSCOM  SCIF? 

According  to  your  chronology,  you  notified  the  Defense  on  5  March  2011,  that  the  INSCOM 
SCIF  was  available  any  Saturday  after  5  March.  Why  did  it  take  so  long  to  secure  the  INSCOM 
SCIF? 

In  the  email  to  the  Defense,  you  stated  that  “we  received  authorization  to  use  the  SCIF  on 
Saturdays  to  minimize  the  accused's  exposure  to  third  parties.”  Why  did  you  need  to  limit  the 
use  of  the  SCIF  to  Saturdays  only? 

Were  you  ever  informed  that  Dr.  Sweda  wanted  to  meet  with  PFC  Manning  in  a  SCIF  on  a  week 
day  instead  of  weekend? 
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Department  of  State 

Damage  Assessment 

When  did  you  first  learn  that  the  Department  of  State  was  working  on  a  damage  assessment? 

Why  did  you  use  the  expression  “The  Department  of  State  has  not  completed  a  damage 
assessment”  in  your  motion,  in  oral  argument,  and  in  response  to  the  Court’s  questions? 

Did  the  Department  of  State  require  you  to  use  that  expression?  If  so,  please  provide 
documentation. 

Prior  to  the  15  March  2012  motions  argument,  you  had  several  communications  with  the 
Department  of  State  regarding  the  “draft”  damage  assessment?  What  did  these  communications 
entail? 

Your  Chronology  in  early  March  2012  refers  to  discussions  with  the  Department  of  State 
regarding  the  “draft”  damage  assessment.  Why  did  you  not  tell  the  Court  that  the  Department  of 
State  had  a  draft  damage  assessment  when  you  yourself  were  referring  to  it  as  a  “draft”  damage 
assessment  in  your  timesheets? 

Why  did  you  refuse  to  acknowledge  that  the  Department  of  State  had  some  form  of  damage 
assessment?  (you  referred  to  it  as  “alleged”  and  refused  to  confirm  whether  it  existed) 

Did  the  Department  of  State  require  you  to  refer  to  it  as  “alleged”?  If  so,  please  provide 
documentation. 

In  light  of  your  knowledge  and  discussions  about  the  “draft”  damage  assessment,  do  you  believe 
the  expression  you  used  “The  Department  of  State  has  not  completed  a  damage  assessment”  gave 
a  false  impression? 

You  indicated  at  oral  argument  that  you  could  not  confirm  whether  or  not  the  Department  of 
State  draft  damage  assessment  contained  Brady  information  because  that  information  was 
classified.  Please  provide  supporting  documentation. 

Is  the  Department  of  State’s  position  that  the  document  is  still  a  “draft”?  (i.e.  that  it  is  not 
completed). 

If  so,  has  the  document  been  changed  since  last  reviewed  by  the  Court  and  Defense? 

What  is  the  date  on  the  Department  of  State  damage  assessment? 

When  did  you  first  ask  to  review  the  Department  of  State  damage  assessment? 

When  did  the  Department  of  State  authorize  you  to  view  the  damage  assessment? 

When  did  you  view  the  Department  of  State  damage  assessment? 

When  did  the  Department  of  State  authorize  the  Defense  to  view  the  damage  assessment? 

When  was  the  damage  assessment  made  available  to  the  Defense? 
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Did  the  Department  of  State  resist  providing  the  damage  assessment  to  the  Defense? 

Did  the  Department  of  State  insist  that  the  damage  assessment  was  a  draft  and  not  discoverable? 

Did  the  Department  of  State  request  or  advise  that  you  submit  a  motion  for  reconsideration  of  the 
Court’s  ruling  with  respect  to  the  discoverability  of  the  damage  assessment? 

Brady  Discovery 

When  did  you  first  make  a  request  for  Brady  material  from  the  Department  of  State? 

Why  did  you  not  contact  the  Department  of  State  earlier  to  make  the  request  for  Brady  material? 
Did  you  use  the  term  Brady  and/or  R.C.M.  701(a)(6)  in  your  request? 

Did  you  explain  in  this  request  that  you  were  looking  for  mitigating  evidence,  both  for  merits 
and  for  sentencing? 

How  many  manpower  hours  in  total  did  it  take  the  Department  of  State  to  gather  responsive 
documents?  (this  relates  solely  to  the  Brady  discovery) 

When  did  the  Department  of  State  provide  you  with  Brady  material? 

Between  the  date  that  you  first  made  a  request  for  Brady  material  from  the  Department  of  State 
and  the  time  the  Department  of  State  provided  you  with  Brady  material,  did  you  contact  the 
Department  of  State  about  expediting  the  process?  If  so,  when?  What  was  said?  Please  provide 
documentation. 

When  did  you  review  the  Brady  material  provided  by  the  Department  of  State?  Please  provide 
dates. 

How  many  documents  did  the  Department  of  State  provide  you  with? 

How  many  hours  collectively  did  it  take  you  to  review  the  Brady  material? 

When  did  you  disclose  the  Brady  material  from  the  Department  of  State  to  the  Defense? 

When  you  filed  your  June  motion  resisting  production  of  Department  of  State  documents  on  the 
grounds  that  they  were  likely  cumulative,  had  you  reviewed  all  the  Department  of  State 
documents? 

If  not,  what  were  you  basing  your  litigation  position  on? 

Did  the  Department  of  State  advise  or  suggest  that  you  adopt  this  litigation  position? 

Prior  to  June  2012,  did  the  Department  of  State  provide  you  with  evidence  for  your  case  in  chief? 

Please  list  categories  of  evidence  that  the  Department  of  State  provided  to  you  prior  to  June 

2012. 

Was  the  Department  of  State  involved  in  selecting  the  charged  documents? 

Was  the  Department  of  State  involved  in  providing  valuation  evidence? 
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Touhy  Request 

When  did  the  Defense  submit  to  a  Touhy  request  to  you? 

When  did  you  submit  the  Touhy  request  to  the  Department  of  State? 

When  did  the  Department  of  State  receive  the  Touhy  request? 

If  there  is  a  time  lag  between  the  date  the  Defense  submitted  the  Touhy  request  and  the  date  the 
Department  of  State  received  the  Touhy  request,  please  explain. 

Since  the  Defense  submitted  the  Touhy  request,  did  you  ever  contact  the  Department  of  State 
about  expediting  the  process?  If  so,  please  provide  dates,  details  and  documentation. 

Why  was  the  Defense’s  Touhy  request  not  processed  after  being  told  you  would  ensure  timely 
and  meaningful  access  to  Department  of  State  witnesses? 

DSS 

When  did  DSS  complete  its  investigation? 

When  did  you  first  request  to  view  DSS  files? 

When  did  you  first  view  the  DSS  files? 

How  many  total  manpower  hours  did  it  take  you  to  review  the  DSS  files? 

Did  you  require  approval  to  disclose  those  files  to  the  Defense? 

When  did  you  request  such  approval? 

When  did  DSS  consent  to  disclosure  of  the  files? 

When  were  all  the  DSS  files  produced  to  the  Defense? 

Federal  Bureau  of  Investigation 

Investigative  File 

When  did  the  FBI  start  its  investigation  of  the  accused? 

When  did  the  FBI  complete  its  investigation  of  the  accused? 

According  to  your  Response,  on  19  April  2011,  you  requested  approval  to  disclose  to  the  defense 
the  FBI  case  file  and  its  sub-files.  You  also  made  two  other  duplicative  requests  on  28  July  201 1 
and  1 5  August  2011.  Why  did  you  have  to  make  three  requests  for  the  same  thing? 

When  did  the  FBI  consent  to  disclosure  of  the  FBI  file  to  the  Defense?  Please  provide 
documentation  to  this  effect. 

If  you  were  requesting  on  19  April  201 1  approval  to  disclose  the  FBI  file  to  the  defense,  why 
was  it  that  you  did  not  finish  reviewing  the  file  until  1  February  2012? 
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When  was  the  first  time  that  you  saw  the  FBI  file? 

When  were  you  given  a  copy  of  the  FBI  file? 

How  many  hours  collectively  did  it  take  the  prosecution  to  review  the  FBI  file? 

When  did  you  review  the  FBI  file?  Please  give  specific  dates. 

When  did  you  disclose  the  entirety  of  the  discoverable  FBI  file  to  the  Defense? 

You  say  that  on  7  February  2012,  you  “began  extensive  negotiations  with  DOJ  and  the  FBI  to 
disclose  all  requested  information  to  the  defense.”  You  then  state,  “The  FBI  would  not  approve 
disclosure  to  the  defense,  absent  a  military  judge  to  issue  a  Protective  Order.”  Is  your  position 
that,  as  of  7  February  2012,  the  FBI  refused  to  consent  to  disclosure  of  the  FBI  investigative  file 
to  the  Defense  because  the  Military  Judge  had  not  signed  a  protective  order? 

Is  there  any  documentation  from  the  FBI,  other  than  Unclassified  Email  0451,  that  reflects  the 
FBI’s  position  that  it  would  not  consent  to  disclosure  of  the  investigative  file  absent  a  protective 
order  signed  by  a  Military  Judge? 

How  can  the  Unclassified  Email  045 1  be  read  to  say  that  the  FBI’s  position  is  that  the  FBI  would 
not  consent  to  disclosure  of  the  investigative  file  absent  a  protective  order  signed  by  a  Military 
Judge? 

How  can  an  email  from  5  May  2011,  written  nine  months  prior  to  you  reviewing  the  FBI  file  be 
read  as  saying  that  the  FBI  will  not  consent  to  disclosure  of  the  investigative  file  absent  a 
protective  order  signed  by  a  Military  Judge? 

Why  is  Unclassified  Email  0451  entitled  “CID  Case  File  and  Update”  if  it  deals  with  the  FBI 
investigative  file? 

Is  Unclassified  Email  0465  part  of  the  same  email  chain  since  it  has  the  same  subject  line? 

In  Unclassified  Email  0465,  you  state,  “Joe  and  Angel  are  going  to  coordinate  with  [redacted]  to 
finish  scrubbing  the  FBI  files,  and  then  we  will  put  together  our  ‘wish  list’  of  the  documents  we 
would  like  authorization  to  use  and/or  turn  over  in  discovery.  Ideally,  in  the  coming  weeks,  we 
will  have  a  comprehensive  list  of  all  documents  in  all  investigative  files  (CID,  FBI,  and  DSS), 
that  we  would  like  to  seek  approval  for  use  during  discovery  and  will  present  the  list  to  all  for 
input  and  potential  for  follow-on  action  (e.g.  requesting  a  modification  of  sealing  orders).”  How 
can  the  FBI  have  refused  to  consent  to  disclosure  of  documents  in  Unclassified  Email  045 1  when 
you  had  not  yet  prepared  your  ‘wish  list’? 

Why  would  you  tell  the  FBI  you  would  put  together  a  “comprehensive  list  of  all  documents  in  all 
investigative  files  (CID,  FBI,  and  DSS),  that  we  would  like  to  seek  approval  for  use  during 
discovery  and  will  present  the  list  to  all  for  input  and  potential  for  follow-on  action”  if  the  FBI 
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had  already  told  you  that  it  would  not  consent  to  disclosure  of  the  FBI  file  absent  a  Military 
Judge’s  order? 

If  the  FBI  had  indicated  on  5  May  201 1  that  it  would  not  disclose  the  files  to  the  Defense  absent 
a  Military  Judge’s  order,  why  did  you  request  on  28  July  201 1  and  15  August  201 1  that  the  FBI 
consent  to  disclosure  of  the  files  to  the  Defense? 

If  the  FBI’s  position  was  that  it  would  not  disclose  documents  absent  a  military  judge’s 
protective  order,  was  it  aware  that  a  protective  order  was  already  in  place?  Why  was  that 
protective  order  not  sufficient  for  the  FBI? 

FBI  Impact  Statement 

When  did  you  know  that  the  FBI  was  working  on  an  impact  statement/damage  assessment 
(hereafter  “impact  statement”)? 

When  did  the  FBI  start  working  on  the  impact  statement? 

When  did  the  FBI  complete  the  impact  statement? 

When  did  you  first  request  to  view  the  impact  statement? 

When  did  the  FBI  grant  approval  for  you  to  view  the  impact  statement? 

When  did  you  view  the  impact  statement? 

Did  the  FBI  request  for  you  not  to  disclose  the  existence  of  the  impact  statement  to  the  Defense? 

Why  did  you  wait  until  3 1  May  2012  to  alert  the  Court  and  the  Defense  to  the  impact  statement? 

Why  did  you  use  the  phraseology  that  you  “discovered”  that  the  FBI  had  conducted  an  impact 
statement  when  you  had  known  about  the  impact  statement  for  some  time? 

Why  did  you  provide  “notice”  to  the  Court  of  the  impact  statement  in  the  middle  of  a  Response 
motion,  and  not  as  a  separate  motion? 

Why  did  you  not  disclose  the  existence  of  the  impact  statement  to  the  Defense  when  the  Defense 
made  the  following  discovery  request  on  20  January  2012:  “Does  the  Government  possess  any 
report,  damage  assessment,  or  recommendation  as  a  result  of  any  joint  investigation  with  the 
Federal  Bureau  of  Investigation  (FBI)  or  any  other  governmental  agency  concerning  the  alleged 
leaks  in  this  case?” 

When  was  the  impact  statement  (with  substitutions)  provided  to  the  Defense? 

Brady  Discovery 

When  did  you  first  make  a  request  for  Brady  material  from  the  FBI? 
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Why  did  you  not  contact  the  FBI  earlier  to  make  the  request  for  Brady  material? 

Did  you  use  the  term  Brady  and/or  R.C.M.  701(a)(6)  in  your  request? 

Did  you  explain  in  this  request  that  you  were  looking  for  mitigating  evidence,  both  for  merits 
and  for  sentencing? 

When  did  the  FBI  provide  you  with  Brady  material? 

How  many  documents  did  the  FBI  provide  you  with? 

Between  the  date  that  you  first  made  a  request  for  Brady  material  from  the  FBI  and  the  time  the 
FBI  provided  you  with  Brady  material,  did  you  contact  the  FBI  about  expediting  the  process?  If 
so,  when?  What  was  said?  Please  provide  documentation. 

When  did  you  review  the  Brady  material  provided  by  the  FBI?  Please  provide  dates. 

How  many  hours  collectively  did  it  take  you  to  review  the  Brady  material? 

When  did  you  disclose  the  Brady  material  from  the  FBI  to  the  Defense? 

ONCIX 

How  many  agencies  did  ONCIX  include  in  its  compiling  its  damage  assessment?  [The  Defense 
has  been  calling  these  the  63  agencies,  but  it  now  appears  to  be  57  agencies]. 

What  is  the  earliest  date  on  these  individual  damage  assessments?  What  is  the  latest  date  on 
these  damage  assessments? 

How  many  of  these  damage  assessments  are  dated  after  April  2011? 

When  did  ONCIX  begin  working  on  the  damage  assessment? 

When  did  you  first  learn  that  ONCIX  was  charged  with,  or  in  the  process  of,  working  on  a 
damage  assessment? 

According  to  your  Chronology  and/or  Response,  on  22  September  2011,  the  Government  was 
informed  that  ONCIX  had  a  damage  assessment  that  was  “in  working  draft  form”  and  on  6 
March  2012,  ONCIX  informed  the  Government  that  its  “draft  damage  assessment  is  currently  a 
draft.”  In  light  of  these  two  statements  that  ONCIX  had  a  draft  damage  assessment,  why  did  you 
tell  the  Court  that  you  “were  unaware  [when  the  Court  asked  its  questions]  that  [ONCIX]  had 
any  other  documentation  created  that  would  even  qualify  as  a  draft .”? 

In  light  of  the  above  statements,  why  did  you  further  tell  the  Court  twice  that  you  had  “no  clue” 
that  ONCIX  had  a  draft  damage  assessment? 

When  you  responded  to  the  Court’s  questions  by  stating  “ONCIX  has  not  produced  any  interim 
or  final  damage  assessment  in  this  matter,”  why  didn’t  you  include  the  rest  of  ONCIX’s 
statement? 
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Why  did  you  not  inform  the  Court  that  ONCIX  was  in  the  process  of  working  on  a  damage 
assessment  (irrespective  of  whether  it  was  a  draft  or  something  else)? 

How  did  ONCIX  provide  the  following  statement  to  you? 

To  date,  ONCIX  has  not  produced  any  interim  or  final  damage  assessment  in  this  matter. 
ONCIX  is  tasked  with  preparing  a  damage  assessment.  However,  that  draft  damage 
assessment  is  currently  a  draft  and  is  incomplete  and  continues  to  change  as  information 
is  compiled  and  analyzed.  Damage  assessments  can  take  months  or  even  years  to 
complete,  and  given  the  sheer  volume  of  disclosures  in  this  case  we  do  not  know  when  a 
draft  product  will  be  ready  for  coordination,  must  less  dissemination. 

If  in  writing,  please  provide  the  entire  email/memorandum/letter. 

If  in  writing,  why  did  you  tell  the  Court  that  ONCIX  provided  this  statement  to  you  orally  and 
that  you  wrote  it  down  verbatim? 

Did  ONCIX  request  and/or  advise  that  you  not  disclose  the  existence  of  the  damage  assessment 
to  the  Defense  or  the  Court? 

Did  ONCIX  require  you  to  use  the  statement  “To  date,  ONCIX  has  not  produced  any  interim  or 
final  damage  assessment  in  this  matter”  in  your  communication  with  the  Court?  If  so,  please 
provide  documentation. 

If  ONCIX  required  you  to  use  the  statement  “To  date,  ONCIX  has  not  produced  any  interim  or 
final  damage  assessment  in  this  matter”  in  your  communication  with  the  Court,  did  ONCIX 
prevent  you  from  using  the  remainder  of  the  statement  (i.e.  “ONCIX  is  tasked  with  preparing  a 
damage  assessment.  However,  that  draft  damage  assessment  is  currently  a  draft  .. .)? 

Do  you  believe  that  the  expression  “To  date,  ONCIX  has  not  produced  any  interim  or  final 
damage  assessment  in  this  matter”  conveys  a  false  impression? 

After  the  Court  asked  its  questions  on  21  March  2012,  did  you  contact  ONCIX  about  its  damage 
assessment  prior  to  responding  on  22  March  2012? 

If  yes,  what  did  you  ask?  What  did  ONCIX  say?  Please  provide  documentation. 

If  yes,  why  was  it  necessary  to  reach  out  to  ONCIX  again  since  they  had  already  given  you  its 
response  on  6  March  20 1 2? 

If  yes,  why  aren’t  these  entries  on  your  Chronology? 

If  no,  why  did  you  tell  the  Court  at  oral  argument  that  you  had  reached  out  to  ONCIX  again  prior 
to  responding  to  the  Court’s  questions? 

You  claim  that  it  was  after  the  Court’s  Ruling  on  1 1  May  2012  regarding  the  discoverability  of 
the  Department  of  State  damage  assessment  that  you  felt  compelled  to  go  back  to  ONCIX  to  get 
ONCIX  to  reassess  its  position  as  to  whether  it  had  a  draft.  Why  was  this  necessary  in  light  of 
ONCIX’s  repeated  admissions  that  it  had  a  “working  draft”  or  a  “draft”? 
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Did  you  and  ONCIX  have  discussions  about  the  discoverability  of  draft  documents? 

If  yes,  explain  what  these  communications  entailed  and  provide  documentation. 

Is  the  version  of  the  damage  assessment  that  the  Government  disclosed  to  the  Defense  still  the 
latest  version  of  the  damage  assessment? 

Is  the  version  of  the  damage  assessment  that  the  Government  disclosed  to  the  Defense  the  final 
version  of  the  damage  assessment? 

If  not,  when  does  ONCIX  plan  on  finalizing  the  damage  assessment? 

When  did  you  first  request  authority  to  view  the  ONCIX  damage  assessment? 

According  to  your  Chronology,  it  appears  that  you  “requested  authority  to  review  the  ONCIX 
damage  assessment”  in  February  2011.  If  you  requested  authority  to  view  the  damage 
assessment  in  February  2011,  why  is  it  that  over  one  year  later,  you  claim  that  you  did  not  know 
that  ONCIX  had  a  draft  damage  assessment? 

Was  it  your  belief  that  ONCIX  simply  did  nothing  in  that  one  year  period? 

When  did  you  actually  view  the  ONCIX  damage  assessment? 

Why  did  you  not  view  the  ONCIX  damage  assessment  earlier? 

The  ONCIX  damage  assessment  is  not  dated.  Do  you  know  the  date  of  the  damage  assessment? 
If  so,  what  is  the  date  of  the  ONCIX  damage  assessment?  [If  this  information  is  classified, 
please  provide  an  explanation  and  documentation  to  this  effect]. 

Does  the  Government  consider  the  length  of  the  ONCIX  damage  assessment  to  be  classified?  If 
yes,  please  provide  documentation.  If  not,  please  inform  the  Court  of  the  length  of  the  ONCIX 
damage  assessment. 

How  many  total  hours  did  it  take  you  to  review  the  ONCIX  damage  assessment? 

When  did  you  review  the  ONCIX  damage  assessment? 

When  did  you  produce  the  ONCIX  damage  assessment  to  the  Defense? 

Brady  Discovery 

When  did  you  first  make  a  request  for  Brady  material  from  ONCIX? 

Why  did  you  not  contact  ONCIX  earlier  to  make  the  request  for  Brady  material? 

Did  you  use  the  term  Brady  and/or  R.C.M.  701(a)(6)  in  your  request? 

Did  you  explain  in  this  request  that  you  were  looking  for  mitigating  evidence,  both  for  merits 
and  for  sentencing? 

When  did  ONCIX  provide  you  with  Brady  material? 
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How  many  documents  did  ONCIX  provide  you  with? 

Between  the  date  that  you  first  made  a  request  for  Brady  material  from  ONCIX  and  the  time 
ONCIX  provided  you  with  Brady  material,  did  you  contact  ONCIX  about  expediting  the 
process?  If  so,  when?  What  was  said?  Please  provide  documentation. 

When  did  you  review  the  Brady  material  provided  by  ONCIX?  Please  provide  dates. 

How  many  hours  collectively  did  it  take  you  to  review  the  Brady  material? 

When  did  you  disclose  the  Brady  material  from  ONCIX  to  the  Defense? 

63  Agencies 

When  did  you  first  learn  that  part  of  the  ONCIX  damage  assessment  involved  reaching  out  and 
getting  individual  damage  assessments  from  various  agencies  (hereinafter  “the  63  agencies”  - 
even  though  the  Government  now  indicates  that  there  are  only  57  agencies)? 

When  did  you  first  request  access  from  ONCIX  to  these  individual  damage  assessments? 

What  did  ONCIX  tell  you?  Please  provide  documentation. 

From  your  Response,  you  state  that  on  1 8  February  2011,  ONCIX  informed  you  that  it  would  not 
be  able  to  turn  over  the  individual  damage  assessments  it  had  received  from  the  agencies  it  had 
contacted  and  that  “approval  from  the  other  government  organizations  was  necessary,  since 
many  of  the  individual  assessments  were  classified.”  Why  did  you  not  go  to  the  other  agencies 
directly  at  this  point? 

When  did  you  first  request  contact  information  for  the  individual  agencies  from  ONCIX? 

What  did  you  do  to  get  the  individual  damage  assessments  from  18  February  201 1  to  1 1  October 
2011? 

You  state  in  your  Response  that  you  didn’t  receive  the  contact  information  for  the  various 
agencies  until  14  October  2011,  but  that  you  attempted  to  contact  the  different  organizations  on 
1 1  October  2011.  How  is  this  possible? 

When  did  you  first  receive  the  agencies’  contact  information? 

Who  did  you  receive  it  from? 

How  did  you  receive  it? 

On  what  date  did  you  have  a  list  of  all  the  agencies  that  prepared  a  damage  assessment  for 
ONCIX? 

Was  it  possible  to  get  phone  numbers  or  addresses  for  these  agencies  absent  ONCIX  providing 
them  to  you? 

Did  you  reach  out  to  ONCIX  between  18  February  201 1  and  1 1  October  201 1  to  request  phone 
numbers/contact  information? 

If  yes,  what  did  ONCIX  say? 
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How  many  times  did  you  request  contact  information  from  ONCIX?  Please  provide  dates. 

If  you  had  contact  information  for  the  individual  agencies  prior  to  1 1  October  2011,  why  did  you 
not  contact  these  agencies  earlier? 

Which  agencies  did  you  contact  on  or  about  1 1  October  2011? 

What  did  you  ask  them  for? 

Did  they  provide  it? 

When? 

Who  specifically  contacted  these  agencies?  Please  provide  names. 

According  to  your  Response,  on  18  February  2011,  “the  prosecution  sought  assistance  from 
ONCIX  to  retrieve  the  individual  damage  assessments  of  those  government  organizations  from 
which  ONCIX  requested  input.  ONCIX  advised  the  prosecution  that  approval  from  the  other 
government  organizations  was  necessary,  since  many  of  the  individual  assessments  themselves 
were  classified.'’  On  14  July  201 1,  “ONCIX  notified  the  prosecution  that  it  would  need 
authorization  from  the  other  government  organizations  to  retrieve  those  organizations'  individual 
assessments.”  Why  was  there  no  progress  on  this  issue  for  5  months? 

On  what  date  did  you  learn  that  you  needed  to  go  to  the  agencies  directly,  rather  than  go  through 
ONCIX  to  retrieve  the  individual  damage  assessments? 

How  did  you  learn  this?  Please  provide  documentation. 

You  claim  that  on  or  about  1  November  2011,  “the  prosecution  began  to  reach  out  to  individuals 
on  the  ONCIX  contact  list  in  order  to  obtain  copies  of  the  damage  assessments.” 

Which  specific  agencies  did  you  contact  on  or  about  1  November  2011? 

What  did  you  ask  them  for? 

Did  they  provide  it? 

When? 

Who  specifically  contacted  these  agencies?  Please  provide  names. 

In  an  email  from  SGT  Bradley  on  27  February  2011  to  one  of  the  agencies,  he  states: 

Although  we  have  been  coordinating  with  NCIX/ODNI  for  the  past  year  Just  two 
weeks  ago  they  determined  that  we  cannot  review  copies  of  your  organization ’s 
documents  in  their  possession,  and  we  must  directly  go  to  your  organization  to 
coordinate  a  review. 

How  could  you  have  discovered  “just  two  weeks  ago”  (i.e.  early  February  201 1)  that  you  had  to 
go  to  the  agencies  directly,  but  have  contacted  the  agencies  directly  on  or  about  1  November 
2011? 
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As  of  the  date  of  the  first  802  session  on  23  February  2012: 
What  agencies  had  you  contacted? 

What  did  you  ask  these  agencies  for? 

What  did  they  provide,  and  when? 


When  did  you  first  contact  the  Department  of  Agriculture? 

If  after  23  February  2012,  why  did  you  tell  the  Court  on  23  February  2012  that  you  already 
contacted  the  Department  of  Agriculture  and  they  had  no  Brady ? 

When  did  you  receive  a  damage  assessment  from  the  Department  of  Agriculture? 

Does  the  damage  assessment  contain  Brady  material  (i.e.  tends  to  reduce  punishment)? 

You  claim  that  in  February  2012,  you  tasked  a  paralegal  to  track  down  the  damage  assessments. 
Please  provide  a  list  of  each  agency  that  the  paralegal  contacted  from  February  2012  onward  and 
when. 

If  any  agency  is  duplicative  of  an  agency  already  contacted  prior  to  February  2012,  please 
provide  an  explanation  as  to  why  the  paralegal  needed  to  reach  out  to  the  agency  a  second  time. 

From  the  day  the  paralegal  send  out  the  first  email  to  the  date  that  he  received  the  last  damage 
assessment,  how  many  days  elapsed? 

How  many  total  manpower  hours  did  it  take  the  paralegal  to  contact  these  agencies  and  collect 
the  documentation? 

Why  could  you  not  have  appointed  a  paralegal  to  complete  this  job  one  year  earlier? 

If  you  began  reaching  out  to  agencies  in  October/November  2011,  why  was  there  a  three  month 
lag  between  that  time  and  the  time  it  you  tasked  a  paralegal  to  reach  out  to  these  agencies  in  late 
February  2012? 

Did  you  have  knowledge  (actual  or  constructive)  prior  to  23  February  2012  that  any  of  the 
individual  damage  assessments  had  concluded  that  little  to  no  harm  was  done  to  the  particular 
agency? 

If  yes,  how  did  you  come  to  have  that  knowledge?  (e.g.  did  you  review  the  damage  assessment; 
did  ONCIX  tell  you,  etc.) 

If  yes,  why  did  you  tell  the  Court  that  you  had  found  no  Brady  information? 

Please  provide  a  list  of  each  agency  on  the  ONCIX  list  that  you  contacted,  when  you  contacted 
them,  when  they  provided  responsive  documentation,  when  you  asked  for  permission  to  disclose 
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that  responsive  documentation,  and  when  you  disclosed  that  responsive  information  to  the 
Defense. 

It  appears  from  the  Chronology  that  there  is  a  several  month  time  lag  between  the  time  you  asked 
for  the  damage  assessment  of  these  agencies  and  the  time  you  asked  for  permission  to  disclose 
the  damage  assessment  to  the  Defense?  Why  did  you  not  ask  for  permission  to  disclose  the 
damage  assessment  to  the  Defense  at  the  same  time  as  you  asked  for  the  damage  assessment? 

HODA  Memo 

When  did  you  complete  drafting  the  original  HQDA  memorandum? 

Once  you  completed  drafting  the  original  HQDA  memorandum,  who  did  you  give  it  to?  When? 
When  was  the  original  HQDA  memorandum  sent  out  to  HQDA?  Who  sent  it  out? 

Did  you  request  in  the  original  HQDA  memorandum  that  HQDA  search  for  Brady  material? 

Did  you  use  either  the  term  “Brady”  or  R.C.M.  701(a)(6)? 

Why  did  you  wait  until  this  date  to  send  out  a  request  that  HQDA  search  for  Brady  material? 

According  to  your  response,  you  had  DOD  involved  in  the  HQDA  memorandum.  Why  was  this 
necessary? 

Was  there  a  prohibition  against  you  contacting  HQDA  directly? 

In  July  2011,  you  had  other  emails  with  HQDA.  Why  did  you  not  submit  the  memo  to  HQDA 
directly? 

Did  DOD  act  as  a  middleman  in  obtaining  other  discovery?  (not  including  DOD  discovery 
itself).  If  so,  what  other  discovery  did  DOD  act  as  a  middleman  for? 

How  did  you  keep  track  of  what  DOD  was  doing  and  what  it  “owed”  you  in  terms  of  discovery? 

What  was  the  suspense  date  on  the  original  HQDA  memorandum? 

When  the  suspense  date  came  and  went,  did  you  follow  up  with  HQDA?  DOD?  Any  other 
entity? 

On  what  date  did  DOD  tell  you  that  all  responsive  material  had  been  compiled? 

Did  DOD  provide  an  accounting  of  what  information  they  were  giving  you?  If  so,  in  what  form? 
When  did  you  finish  reviewing  all  this  “responsive  material”? 

On  what  date  did  you  become  aware  that  you  did  not  receive  any  response  from  HDQA? 
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What  did  you  do  in  reference  to  the  missing  HQDA  documents  at  that  point?  When? 

You  claim  that  on  5  January  2012,  you  contacted  DOD  who  “advised  the  prosecution  to  contact 
HQDA  directly  to  speed  up  the  process.”  Is  that  true? 

Did  you  contact  HQDA  directly  at  that  point? 

You  claim  on  10  January  2012  to  have  “emailed  Criminal  Law  Division,  Office  of  the  Judge 
Advocate  General,  United  States  Army  (hereinafter  “OTJAG”)  to  request  an  update,  and  was 
informed  that  OTJAG  needed  to  contact  DOD  OGC  for  the  inquiry.”  Why  did  you  email 
Criminal  Law  Division  after  being  told  on  5  January  2012  to  go  to  HQDA  directly? 

Why  did  you  continue  to  involve  OTJAG  in  the  process  for  the  next  several  months  instead  of 
working  with  HQDA  directly? 

When  did  the  revised  HQDA  memorandum  get  sent  out  (i.e.  the  second  time)? 

Was  this  an  identical  copy  of  the  first  HQDA  memorandum? 

Did  the  original  HQDA  memorandum  from  29  July  201 1  include  the  following  language? 

DOD  OGC  is  requesting  that  HQDA  search  for  and  preserve  any  documents  with 
material  pertaining  to:  any  type  of  investigation;  working  groups;  resources 
provided  to  aid  in  rectifying  an  alleged  compromise  of  government  information 
damage  assessments  of  the  alleged  compromise;  or  the  consideration  of  any 
remedial  measures  in  response  to  the  alleged  activities  of  PFC  Manning  and 
Wikileaks. 

If  yes,  why  does  this  language  not  appear  in  any  other  preservation  request  submitted,  e.g.,  to  the 
FBI,  Department  of  State,  ONCIX,  etc.? 

If  no,  why  was  this  new  language  included  in  the  second  HQDA  memorandum? 

When  did  HQDA  receive  all  responsive  documentation  to  the  second  HQDA  memorandum? 
When  did  HQDA  provide  the  responsive  documentation  to  you? 

When  did  you  review  the  HQDA  information?  Please  provide  specific  dates. 

How  many  responsive  documents  did  HQDA  provide  you  with? 

When  did  you  request  authority  to  disclose  the  HQDA  documents  to  the  Defense? 

When  did  HQDA  approve  of  that  request? 
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When  were  all  the  HQDA  documents  produced  to  the  Defense? 

Please  explain  this  entry  in  your  Chronology:  “30-Jun-l  1  Thu  Prosecution  reviews  HQDA 
records  responsive  to  prudential  search  request  to  DoD  but  not  TS-SCI  records  responsive  to  the 
prudential  search  request.” 

Other  Closely  Aligned  Agencies  and  Prudential  Search  Requests 

Please  provide  a  list  of  every  agency  that  you  sent  a  “prudential  search  request”  to  and  when.  In 
this  list,  please  provide  the  original  suspense  date  for  the  agency  to  respond.  Do  not  include  the 
63  agencies  that  were  contacted  for  the  ONCIX  damage  assessment. 

From  documentation  already  provided,  it  appears  that  these  search  requests  were  sent  no  earlier 
than  May  2011,  one  year  after  the  accused  was  placed  in  pretrial  confinement.  Why  did  you  wait 
one  year  before  sending  out  prudential  search  requests? 

Could  relevant  information  have  been  destroyed  in  this  one  year? 

To  your  knowledge,  was  relevant  information  destroyed  in  this  one  year? 

If  not,  then  please  explain  the  following:  “Furthermore,  please  take  steps  to  preserve  materials 
related  to  PFC  Manning  and/or  WikiLeaks  from  any  routine  data  destruction  practices.” 

Do  any  of  the  agencies  that  you  contacted  have  “routine  data  destruction  practices”?  If  so,  which 
ones? 

Could  the  documents  pertaining  to  the  Department  of  State’s  reporting  to  Congress  have  been 
destroyed  pursuant  to  routine  data  destruction  practices? 

Were  there  any  agencies/organizations  that  you  contacted  to  provide  discovery,  but  that  you  did 
not  submit  a  prudential  search  request  to?  If  yes,  please  list  all  agencies,  the  date  you  contacted 
them,  how  you  contacted  them,  the  date  they  produced  information,  the  date  you  reviewed 
information,  and  the  date  you  disclosed  that  information  to  the  Defense. 

Do  you  think  that  your  prudential  search  requests  are  synonymous  with  a  request  for  Brady 
material?  In  other  words,  are  these  the  same  as  your  Brady  requests? 

If  not,  please  provide  dates  when  you  send  a  request  for  Brady  to  each  agency.  Also,  please 
provide  a  copy  of  your  Brady  request. 

If  these  prudential  search  requests  are  your  request  for  Brady ,  did  you  mention  the  word  “Brady” 
or  R.C.M.  701(a)(6)  in  the  prudential  search  requests? 

If  not,  why  not? 

What  part  of  the  prudential  search  requests  refers  to  Brady ?  Please  identify  specific  language. 
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Please  explain  how  this  specific  language  asks  for  Brady  material. 

You  ask  in  your  search  request  that  the  agencies  preserve  and  produce  documents  that  “discuss 
damage  or  harm  caused  by  PFC  Manning.”  Did  you  ever  ask  for  documents  which  discuss  a 
lack  of  harm  or  damage  caused  by  PFC  Manning? 

In  your  preservation  requests,  you  referred  to  PFC  Manning’s  Article  46  rights.  Why  did  you  not 
refer  to  Brady! 

You  state  in  your  search  request,  “This  request  is  designed  to  allow  the  prosecutors  to  assess  the 
totality  of  information  available  and  held  as  records  by  other  government  agencies.”  You  do  not 
state  that  the  request  is  designed  to  provide  Brady  discover  to  the  Defense  (in  fact  you  state,  “It 
is  not  intended  to,  nor  should  it  be  interpreted  as,  ascribing  any  legal  relevance,  including 
whether  such  information  may  be  provided  in  discovery  to  the  information  requested.).  Were 
these  search  requests  designed  to  compile  evidence  for  your  case-in-chief? 

In  your  search  request  you  ask  for  “certain  information,  detailed  below,  which  directly  implicates 
the  evidence  in  the  above-referenced  case.”  What  does  this  mean? 

Did  you  ever  specifically  ask  any  agency  for  documents  or  evidence  which  reasonably  tends  to 
negate  guilt,  reduce  guilt,  or  reduce  punishment?  If  so,  how  did  you  ask  these  agencies?  Please 
provide  a  list  of  agencies,  and  how  and  when  the  communication  took  place. 

The  first  reference  to  Brady  in  your  chronology  is  after  you  submitted  your  prudential  search 
requests  (“9-Jun-l  1  Thu  PTA  and  Brady  research/memo”).  Why  did  you  wait  over  one  year  to 
research  Brady ? 

Why  did  you  send  out  preservation  requests  without  researching  Brady ? 

After  your  May  201 1  (or  thereabouts)  prudential  search  request,  did  you  ever  follow-up  with  the 
agencies  to  ask  why  you  had  not  received  any  responsive  documentation?  Please  provide  a  list 
of  agencies,  the  dates  you  contacted  them,  and  the  substance  of  the  communications.  If  in 
writing,  please  provide  documentation. 

Did  any  of  the  agencies  meet  the  original  suspense  dates?  If  yes,  please  provide  details  and 
dates. 

For  those  agencies  that  did  not  meet  the  original  suspense  dates,  did  you  contact  them?  If  yes, 
when?  Please  provide  a  list  of  each  agency,  when  the  communication  took  place,  and  what  the 
substance  of  the  communication  entailed.  If  in  writing,  please  provide  documentation. 

Why  did  you  send  out  the  exact  same  search  request  to  DIA  on  25  March  2012  and  14  June 
2012? 
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How  many  other  duplicative  search  requests  did  you  send  out?  Please  list  each  agency  and  the 
dates  that  the  duplicative  search  requests  were  sent  out.1 

Why  did  you  keep  sending  the  same  requests  to  these  agencies? 

Other  than  these  duplicative  requests,  did  you  ever  contact  the  agencies  to  inquire  as  to  the 
progress  in  collecting  the  requested  information?  If  yes,  please  provide  details.  In  particular, 
please  provide  the  list  of  agencies  you  contacted,  when  you  contacted  them,  what  the  discussion 
entailed.  Please  provide  documentary  evidence  to  this  effect. 

Did  you  ever  ask  any  agency  how  they  were  collecting  the  responsive  information?  If  yes, 
explain  and  provide  documentation. 

Did  you  ever  ask  any  agency  how  many  people  they  had  asked  to  collect  this  information?  If 
yes,  explain  and  provide  documentation. 

Did  you  ever  ask  for  updates  on  when  you  should  expect  the  discovery?  If  yes,  explain  and 
provide  documentation. 

Did  you  ever  communicate  with  any  agency  about  PFC  Manning’s  right  to  a  speedy  trial?  If  yes, 
explain  and  provide  documentation. 

Did  any  agency  provide  you  with  an  explanation  as  to  what  was  taking  so  long  to  collect  the 
documents?  If  yes,  explain. 

Did  you  ever  attempt  to  gather  this  information  for  disclosure  prior  to  the  Article  32  hearing? 

Was  any  evidence  from  any  prudential  search  request  produced  to  the  Defense  prior  to  the 
Article  32  hearing? 

When  did  each  agency  provide  you  with  responsive  documents?  Please  provide  a  list  of 
agencies  and  dates  where  the  agency  had  provided  all  responsive  documents  for  your  review. 

How  many  responsive  documents  did  each  agency  provide  to  you? 

How  many  total  manpower  hours  per  agency  did  it  take  to  collect  the  documents? 

When  did  you  review  all  the  documents  from  each  agency?  Please  provide  a  list  of  agencies  and 
dates  where  you  first  reviewed  all  documents  and  dates  where  you  finished  reviewing  all 
documents. 

How  many  total  hours  did  it  take  you  to  review  documents  from  each  agency?  Please  break  it 
down  by  agency. 


1  By  duplicative,  the  Defense  means  to  say  that  the  substance  of  the  search  request  is  identical  but  the  date  of  the 
request  and  the  suspense  date  may  be  different. 
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When  did  you  disclose  all  the  responsive  documents  to  the  Defense?  Please  break  it  down  by 
agency  (and  use  the  date  on  which  the  last  agency  document  was  produced  to  the  Defense). 

Do  you  have  any  document  to  an  external  agency  from  prior  to  the  Court’s  ruling  on  23  March 
2012  that  explains  the  correct  view  of  Brady  and  asks  the  agency  for  Brady  discovery.  If  so, 
please  provide  that  document. 

After  the  Court’s  ruling  on  23  March  2012  did  you  contact  closely  aligned  agencies  to 
specifically  ask  for  evidence  that  reasonably  tends  to  reduce  punishment?  If  so,  please  provide 
documentation. 

Department  of  Homeland  Security 

When  did  you  first  learn  that  the  DHS  was  working  on  a  damage  assessment? 

When  did  the  DHS  complete  the  damage  assessment? 

What  is  the  date  on  the  DHS  damage  assessment? 

When  were  you  authorized  to  view  the  DHS  damage  assessment? 

When  did  you  first  view  the  DHS  damage  assessment? 

How  long  did  it  take  you  to  review  the  DHS  damage  assessment? 

When  was  the  first  time  you  revealed  the  existence  of  the  DHS  damage  assessment  to  the 
Defense?  To  the  Court? 

Why  did  you  wait  until  that  date  to  reveal  the  existence  of  the  DHS  damage  assessment  to  the 
Defense  and  the  Court? 

After  the  Court’s  ruling  on  1 1  May  2012  denying  your  request  for  reconsideration  of  the 
Department  of  State  damage  assessment,  did  you  have  contact  with  the  DHS?  If  so,  when? 

What  was  the  substance  of  these  communications? 

In  the  aftermath  of  the  Court’s  ruling  on  1 1  May  2012,  you  reached  out  to  various  organizations: 

14-May- 12  Mon  Email  with  Export-Import  Bank  of  US  to  inquire  about  any  discoverable  material 

14-May- 12  Mon  Email  with  FMC  to  inquire  about  any  discoverable  material 

14-May- 12  Mon  Email  with  MMC  to  inquire  about  any  discoverable  material 

1 4-May- 12  Mon  Email  with  OPI  to  inquire  about  any  discoverable  material 

14-May- 12  Mon  Email  with  SSA  to  inquire  about  any  discoverable  material 

1 4-May- 12  Mon  Email  with  SSS  to  inquire  about  any  discoverable  material 

14-May- 12  Mon  Phone  call  with  Export-Import  Bank  of  US  to  inquire  about  any  discoverable  material 
14-May- 12  Mon  Phone  call  with  FCA  to  inquire  about  any  discoverable  material 
1 4-May- 12  Mon  Phone  call  with  FMC  to  inquire  about  any  discoverable  material 
14-May- 12  Mon  Phone  call  with  MMC  to  inquire  about  any  discoverable  material 
14-May- 12  Mon  Phone  call  with  OPI  to  inquire  about  any  discoverable  material 
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I4-May-12  Mon  Phone  call  with  SBA  to  inquire  about  any  discoverable  material 
17-May-12  Thu  Email  with  ODNI  to  inquire  about  any  discoverable  material  with  NCPC 
1 7-May- 12  Thu  Email  with  ODNI  to  inquire  about  any  discoverable  material  with  NCTC 

Why  did  you  wait  until  mid-May  2012  (two  years  after  PFC  Manning  was  arrested)  to  reach  out 
to  these  organizations? 

Was  the  need  to  reach  out  to  these  agencies  tied  to  the  Court’s  1 1  May  2012  ruling?  Explain. 

Did  you  submit  a  prudential  search  request  to  DHS?  If  yes,  when? 

If  you  did  not  submit  a  prudential  search  request,  did  you  otherwise  ask  DHS  to  produce 
responsive  documentation? 

Did  you  receive  discoverable  information  from  DHS?  When? 

When  did  you  review  that  discoverable  information? 

How  many  total  manpower  hours  did  it  take  you  to  review  that  information? 

When  did  you  produce  that  information  to  the  Defense? 

I  RTF  Damage  Assessment 

When  did  you  first  learn  of  the  existence  of  the  IRTF  damage  assessment? 

When  was  the  IRTF  damage  assessment  completed? 

What  is  the  date  on  the  IRTF  damage  assessment?  [If  this  information  is  classified,  please 
provide  an  explanation  and  documentation  to  this  effect]. 

When  did  you  first  request  to  view  the  IRTF  damage  assessment? 

When  did  the  CIA  approve  of  your  request  to  view  the  IRTF  damage  assessment? 

When  did  you  first  receive  the  IRTF  damage  assessment? 

When  did  you  review  the  IRTF  damage  assessment? 

How  many  total  hours  did  it  take  you  to  review  the  IRTF  damage  assessment? 

How  many  pages  was  the  IRTF  damage  assessment? 

When  was  the  IRTF  damage  assessment  produced  to  the  Defense? 

OGA 1  Second  Follow-On  Damage  Assessment 
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When  were  you  first  informed  that  the  OGA#l  was  working  on  a  second  follow-on  report? 

How  did  you  learn  of  this?  Please  provide  documentation. 

When  did  the  OGA#l  begin  the  second  follow-on  report? 

When  did  the  OGA#l  complete  second  follow-on  report? 

What  is  the  date  on  the  OGA#l  second  follow-on  report?  [If  this  information  is  classified, 
please  provide  an  explanation  and  documentation  to  this  effect]. 

When  did  you  request  to  view  the  OGA#l  second  follow-on  report? 

When  were  you  given  approval  to  view  the  OGA#l  second  follow-on  report? 

When  did  you  view  the  OGA#l  second  follow-on  report? 

How  many  pages  was  the  OGA#l  second  follow-on  report? 

How  long  in  total  did  it  take  you  to  review  the  OGA#l  second  follow-on  report? 

When  did  you  disclose  the  existence  of  the  OGA#l  second  follow-on  report  to  the  Court  and  the 
Defense? 

On  1 1  April  2012,  you  indicate  the  “Prosecution  reviews  two  versions  of  OGA1  damage 
assessment.”  Was  one  of  the  two  damage  assessments  the  OGA#l  “follow-on  report”? 

If  not,  why  were  there  two  damage  assessments? 

Have  you  disclosed  both  damage  assessments  to  the  Court  and  the  Defense? 

Grand  Jury  Testimony 

You  indicate  that  on  29  September  2010,  “DOJ  informed  prosecution  that  judge  signed  order 
disclosing  grand  jury  matters  to  prosecution.”  Does  that  mean  you  were  authorized  to  view  the 
grand  jury  testimony  on  that  date? 

If  not,  why  not? 

If  not,  on  what  date  were  you  authorized  to  view  the  grand  jury  testimony?  Who  authorized  this? 
When  did  you  request  to  view  the  grand  jury  testimony? 

When  did  you  receive  the  grand  jury  testimony? 
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When  did  you  review  the  grand  jury  testimony?  Please  provide  the  date  that  you  started 
reviewing  the  testimony  and  the  date  you  finished  reviewing  the  grand  jury  testimony. 

How  many  total  manpower  hours  did  it  take  to  review  the  grand  jury  testimony? 

When  did  you  produce  the  grand  jury  testimony  to  the  Defense? 

Ouantico  Emails 

When  did  you  request  that  Quantico  preserve  all  emails  related  to  PFC  Manning? 

When  did  you  begin  receiving  emails  from  Quantico? 

When  did  you  receive  the  last  email  from  Quantico? 

You  indicate  that  on  2  June  201 1  you  “Picked  up  Quantico  MCB  Discovery  docs”  at  Quantico. 
Were  these  emails  in  the  “discovery  docs”  that  you  picked  up? 

When  did  you  begin  reviewing  emails  from  Quantico? 

Did  any  member  of  the  prosecution  team  see,  open,  or  look  at  any  of  the  emails  prior  to  two  days 
before  you  informed  the  Defense  of  their  existence? 

Where  were  the  emails  between  the  time  you  received  the  last  email  from  Quantico  and  the  time 
you  began  reviewing  the  emails? 

Why  did  you  wait  until  2  days  before  the  Defense  filing  to  review  the  emails  from  Quantico? 

Did  you  know,  based  on  communication  with  people  at  Quantico  Brig  or  otherwise,  that  the 
emails  contained  unfavorable  information  for  the  Government? 

Did  you  know  prior  to  reviewing  the  emails  that  LtGen.  Flynn  was  involved  in  confinement 
decisions  at  Quantico? 

Is  it  your  honest  belief  that  the  Defense  did  not  want  emails  from  Quantico  pertaining  to  PFC 
Manning? 

Do  you  believe  that  emails  are  “documents”  within  the  meaning  of  R.C.M.  701(a)(2)? 

After  the  Defense  informed  the  Court  and  Government  that  it  was  planning  on  mailing  out 
attachments  earlier  than  its  official  filing,  why  did  you  not  alert  the  Defense  to  the  existence  of 
the  emails? 

In  the  email  accompanying  the  original  batch  of  84  emails,  MAJ  Fein  stated  that  these  emails 
were  “obviously  material  to  the  preparation  of  the  defense.”  The  Defense  asked  the  question: 
“Are  there  emails  you  have  which  are  material  to  the  preparation  of  the  defense,  but  not 
obviously  material?”  Two  prosecutors  responded  something  to  the  effect,  “No  -  we  have  given 
you  everything  that  is  material  to  the  preparation  of  the  defense.”  Several  weeks  later,  you 
disclosed  another  600  emails  as  being  material  to  the  preparation  of  the  defense.  Why  did  these 
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prosecutors  tell  the  Defense  that  you  had  disclosed  everything  that  was  material  to  the 
preparation  of  the  defense? 

On  3  August  2012,  after  the  Defense  had  filed  its  Article  13  motion,  you  have  the  following 
entry  “Email  with  CID  to  obtain  Article  13  evidence.”  Why  did  you  wait  until  over  two  years 
into  the  case  to  email  CID  about  obtaining  Article  13  evidence? 

When  did  you  receive  this  information? 

Is  this  the  evidence  you  disclosed  to  the  Defense  on  25  October  2012,  months  after  the  Defense 
had  filed  its  Article  1 3  motion? 

Miscellaneous  Issues 

For  all  agencies  not  specifically  mentioned,  please  provide:  a)  date  of  prudential  search  request 
or  any  other  type  of  discovery  request;  b)  date  agency  provided  responsive  documentation;  c) 
date  you  reviewed  responsive  documentation;  and  d)  date  you  produced  responsive 
documentation. 

The  Secretary  of  the  Army  AR  15-6  investigation  was  completed  on  14  February  201 1  and 
disclosed  to  the  defense  on  30  June  201 1 ,  1 36  days  later.  Similarly,  the  United  States  Forces- 
Iraq  (USF-I)  AR  15-6  investigation  was  completed  on  16  June  2010;  the  documents  were  not 
produced  to  the  Defense  until  12  May  2011, 262  days  later.  Finally,  the  United  States  Division- 
Center  (USD-C)  AR  380-5  investigation  was  completed  on  16  June  2010,  but  not  disclosed  to 
the  Defense  until  9  February  2011,  238  days  later.  Why  was  there  a  time  lag  in  disclosing  these 
documents  to  the  Defense? 

There  are  dozens  (if  not  hundreds)  of  references  to  ‘developed  discovery  tracking  system’  in  the 
spring  and  summer  of  201 1 .  How  long  did  it  take  to  develop  a  system  to  track  discovery?  Why 
was  the  system  developed  more  than  one  year  after  the  accused  was  placed  in  pretrial 
confinement? 

If  you  were  prepared  to  arraign  the  accused  in  February  2011,  why  were  you  not  prepared  to 
disclose  relevant  documents  and/or  claim  a  privilege  at  that  time? 

As  of  the  date  of  arraignment,  had  you  asked  any  agency  whether  it  would  claim  a  privilege  over 
classified  information?  Please  explain. 

As  of  the  date  of  the  Article  32  hearing,  had  you  provided  any  Brady  discovery  to  the  Defense? 
If  yes,  please  identify  with  specificity. 

On  numerous  occasions,  you  asked  for  an  additional  45-60  days  to  determine  whether  you  would 
ask  for  redactions  and  substitutions  or  determine  whether  the  agency  would  claim  a  privilege. 
Why  did  these  communications  not  take  place  in  the  20  months  prior  to  arraignment? 

As  of  December  201 1  (the  date  of  the  Article  32  hearing),  which  damage  assessments  had  you: 
a)  requested  to  review;  and  b)  actually  reviewed? 
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Why  were  no  damage  assessments  produced  to  the  Defense  in  advance  of  the  Article  32  hearing? 

On  12  May  2012,  your  Chronology  has  the  following  entry:  “ATF  OGC-  Stated  that  the 
documents  received  via  JWICS  were  not  the  damage  assessments  requested  and  elaborated  on 
the  prosecution's  request  to  locate  the  correct  documents;  replied  that  they  will  double  check 
their  SIPR  archives.”  How  many  organizations  needed  to  check  their  archives  in  order  to 
retrieve  responsive  information?  Please  specify  which  organizations. 

How  many  organizations  indicated  that  they  may  have  deleted  certain  files  pertaining  to  the 
search  request?  Please  specify  which  organizations. 

The  Defense  asked  for  documents  from  the  President’s  Intelligence  Advisory  Board  in  October 
2011.  When  did  you  first  request  to  review  files  from  the  President’s  Intelligence  Advisory 
Board?  When  did  you  actually  review  any  responsive  documents?  When  did  you  produce 
PIAB  documents  to  the  Defense? 


DAVID  EDWARD  COOMBS 
Civilian  Defense  Counsel 
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IN  THE  UNITED  STATES  ARMY 
FIRST  JUDICIAL  CIRCUIT 


UNITED  STATES 
v. 

MANNING,  Bradley  E.,  PFC 
U.S.  Army, 

Headquarters  and  Headquarters  Company,  U.S. 
Army  Garrison,  Joint  Base  Myer-Henderson  Hall, 
Fort  Myer,  VA  2221 1 


) 

) 

)  DEFENSE  NOTICE  UNDER 
)  MILITARY  RULE  OF  EVIDENCE 
)  505(h)(1),  505(h)(3)  AND 

)  APPELLATE  EXHIBIT  XXXII 

) 

)  DATED :  26  October  20 1 2 

) 


1.  Pursuant  to  Military  Rule  of  Evidence  505(h)(1),  (h)(3)  and  the  Court  Protective  Order, 
paragraph  1  (6),  PFC  Manning,  by  and  through  counsel,  provides  notice  to  the  Government  that 
the  Defense  intends  to  present,  during  the  Defense’s  presentation,  the  following  listed  classified 
information: 

a)  Mr.  Cassius  Hall,  IS  Division,  INSCOM,  G2,  (703)  428-4340,  Secure  964-4340, 
cassius.n.hall.civ@mail.mil.  Mr.  Hall  will  testify  as  an  intelligence  analyst  expert 
witness.  Mr.  Hall  will  testily  that  he  conducted  open  source  research  on  each  of  the  61 
charged  SIGACTS  in  Specification  5  of  Charge  II  labeled  as  Bates  Number  00377912 
through  00378027.  Mr.  Hall  will  also  testify  that  he  conducted  open  source  research  on 
each  of  the  43  charged  SIGACTS  in  Specification  7  of  Charge  II  labeled  as  Bates 
Number  00377846  through  0037791 1 .  Mr.  Hall  will  not  discuss  the  substance  of  any 
charged  document  in  Specification  5  or  7.  Instead,  he  will  use  the  “silent  witness”  rule  to 
testify  about  all  the  facts  needed  for  the  Court  to  determine  the  relevance  and 
admissibility  of  the  open  source  documents.  If  Mr.  Hall  needs  to  reference  the  charged 
documents  when  he  testifies  about  the  open  source  documents,  he  will  only  reference  the 
charged  documents  by  their  specific  Bates  Number  and  not  by  using  any  terms  or 
concepts  that  would  require  review  by  the  OCA.  Mr.  Hall  will  also  testify  about  the 
unclassified  charged  video  in  Specification  2  of  Charge  II  and  the  classified  video  in 
Specification  1 1  of  Charge  II.  Mr.  Hall  will  not  testify  about  the  content  of  either  video. 
Instead,  he  will  simply  testify  that  based  upon  his  review,  the  charged  videos  could  be 
used  to  the  injury  of  the  U.S.  or  to  the  benefit  of  any  foreign  nation.  Finally,  Mr.  Hall 
will  testify  about  the  charged  documents  in  Specifications  3,  10  and  15.  Mr.  Hall  will 
not  testify  about  the  content  of  the  charged  documents  in  Specifications  3,  10  and  1 5. 
Instead,  he  will  testify  that  based  upon  his  review,  the  charged  documents  in 
Specifications  3,  10,  and  15  could  be  used  to  the  injury  of  the  U.S.  or  to  the  benefit  of  any 
foreign  nation. 

b)  Mr.  Charles  Ganiel,  Command  SSO,  HQ  ATEC,  Aberdeen  Proving  Ground,  Maryland 
21901,  charles.j.ganiel.civ@mail.mil,  (443)  861-9673.  Mr.  Ganiel  will  testify  as  a 
security  expert  witness.  Mr.  Ganiel  will  testify  that  he  conducted  open  source  research 
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on  each  of  the  charged  diplomatic  cables.  Mr.  Ganiel  will  testify  regarding  his  open 
source  research  on  the  124  diplomatic  cables  labeled  as  Bates  Number  00376954  through 
00377424;  00377499  through  00377572;  and  00377638  through  00377675  in 
Specification  13  of  Charge  II.  Mr.  Ganiel  will  also  testify  that  he  conducted  open  source 
research  on  the  one  cable  labeled  as  Bates  Number  00377392-94  in  Specification  14  of 
Charge  II.  Mr.  Ganiel  will  not  discuss  the  substance  of  any  charged  document  in 
Specification  13  or  14.  Instead,  he  will  use  the  “silent  witness”  rule  to  testify  about  all 
the  facts  needed  for  the  Court  to  determine  the  relevance  and  admissibility  of  the  open 
source  documents.  If  Mr.  Ganiel  needs  to  reference  the  charged  documents  when  he 
testifies  about  the  open  source  documents,  he  will  only  reference  the  charged  documents 
by  their  specific  Bates  Number  and  not  by  using  any  terms  or  concepts  that  would  require 
review  by  the  OCA. 

c)  Colonel  (Retired)  Morris  Davis,  Howard  University  School  of  Law,  2900  Van  Ness 
Street,  N.W.,  Washington,  DC  20008,  (202)  806-8172  (office),  (703)  589-8603  (cell), 
mdavis@law.howard.edu.  Col.  Davis  will  testify  as  an  expert  witness  regarding  his 
familiarity  with  detainee  assessment  briefs.  The  Defense  requests  approval  from  the 
Government  to  provide  Col.  Davis  with  the  charged  documents  in  Specification  9  of 
Charge  II.  The  charged  documents  total  22  pages  (18  Bates  Numbered  pages)  Bates 
Number  00378123-40.  Once  shown  the  documentation,  Col.  Davis  will  compare  these 
documents  with  the  open  source  documentation  previously  released  by  the  United  States 
government  in  order  to  support  his  testimony  that  none  of  the  memorandums  contained 
actual  intelligence  reporting  or  names  of  sources.  If  Col.  Davis  is  permitted  to  see  the 
charged  documents,  he  will  not  discuss  the  substance  of  any  of  charged  documents  during 
his  testimony.  Instead,  he  will  use  the  “silent  witness”  rule  to  testify  about  all  the  facts 
needed  for  the  Court  to  determine  the  relevance  and  admissibility  of  the  open  source 
documents.  If  Col.  Davis  needs  to  reference  the  charged  documents  when  he  testifies 
about  the  open  source  documents,  he  will  only  reference  the  charged  documents  by  their 
specific  Bates  Number  and  not  by  using  any  terms  or  concepts  that  would  require  review 
by  the  OCA. 

d)  Professor  Yochai  Benkler,  Jack  N.  and  Lillian  R.  Berkman  Professor  for  Entrepreneurial 
Legal  Studies,  Harvard  Law  School;  (617)  496-3022,  ybenkler@law.harvard.edu. 
Professor  Benkler  will  testify  as  an  expert  witness  concerning  the  history  of  the 
WikiLeaks  organization  and  how  it  was  viewed  prior  to  the  charged  leaks.  He  will  also 
testify  about  his  review  of  the  document  charged  in  Specification  15  of  Charge  II.  The 
charged  document  is  labeled  as  Bates  Number  00378091-122.  The  Defense  requests 
approval  of  the  United  States  to  provide  Professor  Benkler  with  a  copy  of  Bates  Number 
00378091-122.  If  Professor  Benkler  is  permitted  to  see  the  charged  document,  he  intends 
to  discuss  the  document  in  the  same  detail  that  he  discussed  the  document  in  his  201 1 
article  entitled  “A  Free  Irresponsible  Press:  WikiLeaks  and  the  Battle  Over  the  Soul  of 
the  Networked  Fourth  Estate”  into  evidence.  See  46  Harv.C.R.L.  L.  Rev.  311,  2011.  The 
Defense  requests  notification  from  the  Government  whether  Professor  Benkler’ s  article 
has  been  classified  or  requires  any  special  handling  procedures. 
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e)  Ambassador  Peter  Galbraith,  P.O.  Box  335,  Townshend,  Vermont  05353,  (802)  365- 
7633.  Ambassador  Galbraith  will  not  testify  about  the  content  of  any  of  the  charged 
documents  within  Specifications  13  and  14  of  Charge  II.  However,  the  Defense  requests 
approval  of  the  United  States  to  provide  Ambassador  Galbraith  with  a  copy  of  124 
diplomatic  cables  labeled  as  Bates  Number  00376954  through  00377424;  00377499 
through  00377572;  and  00377638  through  00377675  and  a  copy  of  the  one  cable  labeled 
as  Bates  Number  00377392-94.  Ambassador  Galbraith  will  use  the  cables  to  confirm  his 
belief  that  the  SIPDIS  cables  did  not  contain  our  country’s  closely  held  secrets,  and  that 
the  cables  reported  on  widely  known  issues  and  events  or  routine  administrative  matters. 

2.  Nothing  contained  in  this  notice  should  be  construed  in  any  manner  as  a  concession  by  PFC 
Manning  or  his  Defense  that  the  listed  items  are  appropriately  classified  pursuant  to  Executive 
Order  13256  or  that  the  disclosure  of  such  information  would  be  detrimental  to  the  national 
security. 


Respectfully  submitted, 


DAVID  EDWARD  COOMBS 
Civilian  Defense  Counsel 
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UNITED  STATES  OF  AMERICA 


) 

) 

) 

) 

) 

) 

) 

) 


Manning,  Bradley  E. 

PFC,  U.S.  Army, 

HHC,  U.S.  Army  Garrison, 

Joint  Base  Myer- Henderson  Hall 
Fort  Myer,  Virginia  22211 


v. 


Prosecution  Request 
for  Leave  until  7  November  2012 
to  Notify  Court  of  Response  to  Defense 
Original  Classification  Authority 
Interrogatories 


31  October  2012 


The  United  States  respectfully  requests  leave  of  the  Court  until  7  November  2012  to 
inform  the  Court  whether  the  original  classification  authority  (hereinafter  “OCA”)  entities  will 
respond  to  the  Defense  Original  Classification  Authority  Interrogatories  (hereinafter  “the 
Defense  OCA  Interrogatories”)  dated  26  October  2012. 

On  1 8  October  2012,  the  Court  ordered  the  United  States  to  inform  the  Court  whether  the 
relevant  OCA  entities  will  respond  to  the  Defense  OCA  Interrogatories  by  2  November  2012. 

See  Appellate  Exhibit  358.  The  defense  filed  the  Defense  OCA  Interrogatories  at  2014  on 
26  October  2012. 

On  28  October  2012,  Hurricane  Sandy  entered  the  National  Capital  Region  (hereinafter 
“NCR”).  Hurricane  Sandy  affected  the  NCR  through  30  October  2012.  On  29  October  and  30 
October  2012,  the  federal  government  closed  in  response  to  Hurricane  Sandy. 

Accordingly,  the  United  States  respectfully  requests  leave  of  the  Court  until  7  November 
2012  to  ensure  the  United  States  has  sufficient  time  to  receive  responses  from  the  relevant  OCA 
entities  that  were  closed  for  two  days  due  to  Hurricane  Sandy.  This  request  will  not  necessitate  a 
delay  in  the  proceedings  because  the  continued  effort  to  obtain  this  information  will  occur 
concurrently  with  the  scheduled  pretrial  motions  process.  There  will  be  no  prejudice  to  the 
defense. 


ALEXANDER  VON  ELTEN 
CPT,  JA 

Assistant  Trial  Counsel 


I  certify  that  I  served  or  caused  to  be  served  a  true  copy  of  the  above  on  Mr.  David  Coombs, 
Civilian  Defense  Counsel,  via  electronic  mail  on  31  October  2012. 


ALEXANDER  VON  ELTEN 
CPT,  JA 

Assistant  Trial  Counsel 
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IN  THE  UNITED  STATES  ARMY 
FIRST  JUDICIAL  CIRCUIT 


UNITED  STATES  OF  AMERICA 
v. 

Manning,  Bradley  E. 

PFC,  U.S.  Army, 

HHC,  U.S.  Army  Garrison, 

Joint  Base  Myer-Henderson  Hall 
Fort  My er,  Virginia  22211 


) 

) 

)  RULING:  Prosecution  Request 
)  for  Leave  until  7  November  2012 
)  to  Notify  Court  of  Response  to 
)  Defense  Original  Classification 
)  Authority  Interrogatories 
) 

)  1  November  2012 


On  18  October  2012,  the  Court  ordered  the  Defense  to  submit  proposed  interrogatories  for  certain 
Original  Classification  Authority  (OCA)  to  Government  by  26  October  2012.  The  Government  would 
then  notify  the  Court  NLT  2  November  2012  whether  the  Original  Classification  Authority  (OCA) 
entities  would  respond  to  interrogatories  posed  by  the  Defense.  The  Court  deferred  ruling  on  the  Defense 
Motion  to  Compel  OCA  witnesses  for  its  Motion  to  Dismiss  for  Violation  of  Speedy  Trial. 

The  next  Article  39(a)  session  for  U.S.  v.  Manning ,  scheduled  30  October  -  1  November  2012,  was 
continued  to  7-8  November  2012  by  the  Court  with  the  concurrence  of  both  parties  to  avoid  logistics 
challenges  caused  by  the  arrival  of  Hurricane  Sandy  on  the  East  Coast  of  the  United  States  on  Monday, 

29  October  2012. 

On  3 1  October  2012,  the  Government  requested  leave  of  the  Court  until  7  November  2012  to  provide  the 
Court  with  notice  of  whether  the  OCA  entities  would  respond  to  the  defense  interrogatories.  The  Defense 
does  not  oppose. 

The  Government  request  for  leave  of  Court  until  7  November  2012  is  GRANTED. 

So  ORDERED  this  1 51  day  of  November  20 1 2. 


DENISE  R.  LIND 
COL,  JA 

Chief  Judge,  1st  Judicial  Circuit 
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IN  THE  UNITED  STATES  ARMY 
FIRST  JUDICIAL  CIRCUIT 


UNITEDSTATES  ) 

) 

v.  )  DEFENSE  RESPONSE  TO  THE 

)  COURT’S  RULING  DATED 

MANNING,  Bradley  E.,  PFC  )  26  OCTOBER  2012 

U.S.  Army,  ) 

Headquarters  and  Headquarters  Company,  U.S.  ) 

Army  Garrison,  Joint  Base  Myer-Henderson  Hall,  )  DATED:  5  NOVEMBER  2012 
FortMyer,  VA  22211  ) 


In  accordance  with  the  Court’s  ruling  on  26  October  2012,  the  Defense  provides  the  following 
responses  to  the  Court’s  questions. 

I.  Is  the  proffered  plea  a  lesser  included  offense  of  the  charged  offense  or  does  it  contain 
amendments  to  the  specification  requiring  Convening  Authority  to  be  a  referred  offense? 

a.  PFC  Manning’s  plea  is  a  variance  under  RCM  918  and  is  an  appropriate  plea  by 
exceptions  and  substitutions. 

R.C.M.  918(a)(1)  establishes  that  a  fact-finder  may  return  a  verdict  of  guilty  with  exceptions, 
with  or  without  substitutions.  It  elaborates,  “[exceptions  and  substitutions  may  not  be  used  to 
substantially  change  the  nature  of  the  offense  or  to  increase  the  seriousness  of  the  offense  or  the 
maximum  punishment  for  it.”  Id.  The  court  in  U.S.  v.  Allen,  50  M.J.  84,  86  (C.A.A.F.  1999),  held, 
“[a]  variance  between  pleadings  and  proof  exists  when  evidence  at  trial  establishes  the  commission 
of  a  criminal  offense  by  the  accused,  but  the  proof  does  not  conform  strictly  with  the  offense 
alleged  in  the  charge.”  Findings  may  differ  from  a  specification  when  there  is  no  prejudice  to  an 
accused.  U.S.  v.  Collier,  14  M.J.  377  (C.M.A.  1983).  Thus,  the  inquiry  at  hand  is  whether  the 
specifications  as  pled  substantially  change  the  nature  of  the  offenses  and  whether  that  change 
prejudices  PFC  Manning. 

The  specifications  as  pled  do  not  substantially  change  the  nature  of  the  offenses.  For 
example,  the  specifications  employing  18  U.S.C.  793(e)  have  been  altered  to  bring  the 
specification  outside  the  scope  of  793(e),  but  would  still  punish  PFC  Manning  for  communicating 
information  of  which  he  had  unauthorized  possession.  Because  PFC  Manning  is  taking 
responsibility  for  the  same  underlying  conduct,  the  specifications  as  pled  do  not  substantially 
change  the  nature  of  the  793(e)  specifications.  Likewise,  those  specifications  charged  under  18 
U.S.C.  641  have  been  amended  to  bring  the  specification  outside  the  scope  of  18  U.S.C.  641,  while 
still  alleging  the  same  underlying  conduct  occurred.  That  is,  both  specifications  allege  that  PFC 
Manning  took  property  of  the  United  States  Government  he  was  not  allowed  to  take.  Because  both 
the  charged  and  pled  specifications  allege  the  same  underlying  misconduct,  the  pled  specifications 
do  not  substantially  change  the  nature  of  the  offenses.  Additionally,  the  specifications 
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incorporating  18  U.S.C.  1030(a)(1),  have  also  been  amended  to  bring  the  specification  outside  the 
scope  of  the  cited  section,  while  still  alleging  the  same  underlying  misconduct.  Both  the  charged 
and  pled  specifications  allege  that  PFC  Manning  communicated  information  he  was  not  entitled  to 
possess  to  someone  not  entitled  to  receive  the  information  and,  as  such,  the  pled  specifications  do 
not  substantially  change  the  nature  of  the  offenses.  Because  none  of  the  pled  specifications 
substantially  change  the  nature  of  the  charged  specifications  the  first  criteria  for  viewing  the 
changes  as  a  permissible  variance  is  met. 

Accepting  the  pled  specifications  as  mere  variance  would  not  prejudice  PFC  Manning.  The 
C.M.A.  set  forth  the  test  for  prejudice  with  its  holding  in  U.S.  v.  Lee,  1  M.J.  15  (C.M.A.  1975).  It 
held,  “the  element  of  prejudice  is  assessed  by  a  dual  test:  (1 )  has  the  accused  been  misled  to  the 
extent  that  he  has  been  unable  adequately  to  prepare  for  trial;  and  (2)  is  the  accused  fully  protected 
against  another  prosecution  for  the  same  offense.”  Id.  at  16. 

PFC  Manning  has  not  been  misled  to  the  extent  that  he  cannot  adequately  prepare  for  trial. 
Indeed,  it  was  PFC  Manning  who  has  offered  the  pled  specifications  to  the  Court.  It  thus  flows 
naturally  that  PFC  Manning  is  both  on  notice  of  the  amended  specification  and  has  an  adequate 
opportunity  to  prepare  for  trial.  As  such,  the  first  prong  of  the  Lee  test  is  satisfied.  Id.  Likewise, 
second  prong  is  satisfied.  If  PFC  Manning  is  found  provident  as  to  the  pled  specifications  a 
military  court  would  be  precluded  from  another  prosecution  for  the  alleged  misconduct  and  the 
second  Lee  factor  is  satisfied.  Id. 

Finally,  the  nature  of  the  offenses  is  not  altered  by  the  pled  specifications.  Indeed,  the  both  the 
pled  and  charged  specifications  allege  the  same  underlying  misconduct.  Moreover,  both  prongs  of 
the  Lee  test  are  satisfied  and  the  pled  specifications  do  not  prejudice  PFC  Manning.  Because  the 
pled  specifications  do  not  substantially  change  the  nature  of  the  offense  and  do  not  prejudice  PFC 
Manning,  the  exceptions  and  substitutions  proffered  are  appropriate.  R.C.M.  918(a)(1).  As  such, 
the  pled  specifications  amount  to  a  permissible  variance.  Id. 

b.  The  specifications  to  which  PFC  Manning  has  offered  to  plea  are  lesser  included 
offenses  of  the  charged  specifications. 

Each  of  the  specifications  pled  under  Clauses  1  and  2  of  Article  1 34  is  a  lesser  included  offense 
of  the  charged  Article  1 34  Clause  3  offense.  Article  79  provides  that  “[a]n  accused  may  be  found 
guilty  of  an  offense  necessarily  included  in  the  offense  charged  or  of  an  attempt  to  commit  either 
the  offense  charged  or  an  offense  necessarily  included  therein.”  10  U.S.C.  §  879.  To  determine 
whether  an  offense  is  “necessarily  included”  in  a  charged  offense,  id.,  the  Court  of  Appeals  for  the 
Armed  Forces  has  adopted  the  “elements  test.”  See  United  Stales  v.  Arriaga,  70  M.J.  51,  54 
(C.A.A.F.  2011);  United  States  v.  Bonner,  70  M.J.  1,2  (C.A.A.F.  201 1);  United  States  v.  Jones,  68 
M.J.  465,  468,  470-71  (C.A.A.F.  2010).  Under  the  elements  test,  “one  offense  is  not  ‘necessarily 
included’  in  another  unless  the  elements  of  the  lesser  offense  are  a  subset  of  the  elements  of  the 
charged  offense.”  United  States  v.  Alston,  69  M.J.  214,  216  (C.A.A.F.  2010)  (quoting  Schmuck  v. 
United  States,  489  U.S.  705,  716  (1989));  see  Bonner ,  70  M.J.  at  2. 

Analysis  under  the  elements  test  begins  by  identifying  and  comparing  the  elements  of  the 
charged  offense  and  the  purported  LIO: 
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[0]ne  compares  the  elements  of  each  offense.  If  all  of  the  elements  of  offense  X  are  also 
elements  of  offense  Y,  then  X  is  an  LIO  of  Y.  Offense  Y  is  called  the  greater  offense 
because  it  contains  all  of  the  elements  of  offense  X  along  with  one  or  more  additional 
elements. 

Jones ,  68  M.J.  at  470.  However,  “[t]he  elements  test  does  not  require  that  the  two  offenses  at  issue 
employ  identical  statutory  language.  Instead,  the  meaning  of  the  offenses  is  ascertained  by 
applying  the  ‘normal  principles  of  statutory  construction.’”  Alston ,  69  M.J.  at  216  (quoting  Carter 
v.  United  States,  530  U.S.  255,  263  (2000));  see  Arriaga ,  70  M.J.  at  54;  Bonner,  70  M.J.  at  2. 

Additionally,  identification  of  the  elements  of  the  offenses  under  the  elements  test  need  not 
rely  solely  on  the  statutory  text  in  the  abstract,  untethered  to  any  consideration  of  how  the  offenses 
are  charged  in  the  particular  case  at  hand.  On  the  contrary,  the  Court  of  Appeals  for  the  Armed 
Forces  has  made  clear  that  “comparison  of  the  statutory  elements  as  charged  in  the  specification  is 
allowed.”  Arriaga,  70  M.J.  at  54  (emphasis  supplied);  see  id.  at  55  (“Regardless  of  whether  one 
looks  strictly  to  the  statutory  elements  or  to  the  elements  as  charged ,  housebreaking  is  a  [LIO]  of 
burglary  ....  [T]he  offense  as  charged  in  this  case  clearly  alleges  the  elements  of  both  offenses.” 

(emphases  supplied));  see  also  United  States  v.  Nealy,  71  M.J.  73, _ ,  No.  1 1-0615,  2012  WL 

1 108134,  at  *7-8  &  n.l  (C.A.A.F.  March  30,  2012)  (Baker,  C.J.,  concurring  in  the  result) 
(explaining  that,  under  Arriaga,  the  specification  itself  may  provide  notice  to  an  accused  of  the 
LIOs  of  the  charged  offense(s));  Alston,  69  M.J.  at  216  (examining  the  elements  as  charged  in  the 
specification  when  conducting  an  elements  test  analysis). 

Consideration  of  the  elements  of  the  offenses  as  charged  is  completely  consistent  with  Jones. 

In  Jones,  the  Court  explained  that  the  paramount  concern  of  the  elements  test  was  ensuring  that  an 
accused  has  notice  of  the  LIOs  of  which  he  could  be  convicted.  See  68  M.J.  at  468.  The  Jones 
Court  made  clear  that  the  specification  in  any  particular  case  could  provide  that  notice:  “[W]hat  is 
general  [in  the  statutory  text  of  Article  1 34]  is  made  specific  through  the  language  of  a  given 
specification.  The  charge  sheet  itself  gives  content  to  that  general  language,  thus  providing  the 
required  notice  of  what  an  accused  must  defend  against.”  Id.  at  472.  In  fact,  the  Government  itself 
has  recently  acknowledged  that  the  court  can  properly  consider  how  offenses  are  alleged  in  the 
specification  in  making  LIO  determinations  under  the  elements  test.  See  Brief  for  Appellee  United 
States,  United  States  v.  Nealy,  71  M.J.  73  (No.  1 1-0615),  201 1  WL  5358403,  at  *7-10  (C.A.A.F. 
Oct.  25,  2011)  (discussing  continued  vitality  of  the  pleadings-elements  test  of  United  States  v. 
Weymouth,  43  M.J.  329  (C.A.A.F.  1995),  even  after  Jones)-,  id.  at  *8  (“ Jones  . . .  implicitly 
acknowledges  reliance  upon  the  ‘pleadings-elements’  test  to  ascertain  the  elements  in  any 
particular  case.”);  id.  at  *9  (“[T]he  ‘elements’  of  any  given  offense  cannot  be  based  solely  upon 
what  Congress  enacted,  but  must  also  include  the  specific  pleading  in  any  particular  case.”);  id.  at 
*  10-12  (explaining  how  provoking  speeches  or  gestures  under  Article  1 1 7  may  be  a  LIO  of 
communicating  a  threat  under  Article  134,  “[depending  on  the  [njature  of  the  [allegation”). 

In  the  last  analysis,  the  elements  test  is  the  approach  used  to  determine  whether  one  offense  is 
a  “subset”  of  another.  See  Schmuck,  489  U.S.  at  716;  Bonner,  70  M.J.  at  2;  Jones,  68  M.J.  at  469. 
Where  it  is  impossible  to  commit  the  greater  offense  without  also  committing  the  purported  LIO, 
the  elements  test  has  been  satisfied.  See  Schmuck,  489  U.S.  at  719  (“To  be  necessarily  included  in 
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the  greater  offense  the  lesser  must  be  such  that  it  is  impossible  to  commit  the  greater  without  first 
having  committed  the  lesser.”  (quoting  Giles  v.  United  States ,  144  F.2d  860,  861  (9th  Cir.  1944)) 
(internal  quotations  omitted));  Arriaga,  70  M.J.  at  55  (holding  that  housebreaking  is  a  LIO  of 
burglary  because  “it  is  impossible  to  prove  a  burglary  without  also  proving  a  housebreaking.”). 

In  each  of  the  pled  specifications,  the  elements  are  necessarily  included  in  the  elements  of  the 
charged  specification.  Indeed,  the  specifications  as  pled  do  nothing  more  than  eliminate  one  or 
more  of  the  elements  of  the  charged  specifications.1  Stated  another  way,  the  specifications  as  pled 
do  not  add  any  elements  that  aren’t  included  in  the  specifications  as  charged.  For  example,  the 
pled  specifications  for  the  specifications  charged  under  18  U.S.C.  793(e)  simply  eliminate  the 
elements  that  the  information  be  related  to  the  national  defense  and  that  PFC  Manning  had  reason 
to  believe  the  information  could  be  used  to  the  injury  of  the  United  States.  The  pled  specification 
contains  the  same  mens  rea  as  the  charged  specification  (“willfully  communicate”)  and  is  aimed  at 
the  same  misconduct. 

Likewise,  the  pled  specifications  related  to  those  charged  under  18  U.S.C.  641  merely 
eliminate  elements  from  the  charged  specifications.  Eliminated  by  the  pled  specification  is  the 
requirement  for  the  Government  to  show  that  PFC  Manning  stole,  purloined  or  knowingly 
converted  information  belonging  to  the  United  States  Government.  Rather,  the  Government  must 
only  show  that  PFC  Manning  took  information  relating  to  the  United  States  Government  for  an 
unauthorized  purpose,  a  much  lower  standard  that  is  necessarily  included  in  “steal,  purloin  or 
knowingly  convert.”  It  is  not  possible  to  steal,  purloin  or  convert  without  also  committing  a  taking 
for  an  unauthorized  purpose.  Thus,  the  pled  language  is  necessarily  included  in  the  charged 
specification. 

Finally,  the  charged  specifications  incorporating  1 8  U.S.C.  1030  are  comprised  of  all  the 
elements  of  the  pled  specifications.  The  pled  specifications  simplify  the  elements  by  eliminating  a 
pair  of  elements  from  the  charged  specification.  The  specification,  as  pled,  does  not  require  the 
Government  to  prove  that  PFC  Manning  obtained  information  by  exceeding  his  authorized  access. 
Rather,  the  Government  must  show  that  PFC  Manning  has  unauthorized  possession.  Because  it  is 
not  possible  for  one  to  have  exceeded  authorized  access  and  have  authorized  possession,  the 
authorized  possession  element  in  the  pled  specification  was  necessarily  included  in  the  charged 
specification.  Further,  the  pled  specification  eliminates  the  element  requiring  the  Government  to 
prove  that  PFC  Manning  had  reason  to  believe  such  information  “could  be  used  to  the  injury  of  the 
United  States.” 

Each  element  of  the  pled  specifications  is  necessarily  included  in  the  elements  of  the  charged 
specifications.  Indeed,  each  charged  specification  contains  all  the  elements  of  the  pled 
specifications,  plus  additional  elements.  As  such,  each  pled  specification  is  a  lesser  included 
offense  of  the  corresponding  charged  specification.  Jones,  68  M.J.  at  470. 

c.  PFC  Manning’s  pleas  are  not  amendments  requiring  Convening  Authority  approval 


1  It  is  worth  noting  that  the  recent  decision  by  the  Navy-Marine  Corps  Court  of  Appeals,  US.  v.  Hickerson ,  decided 
on  3 1  October  2012  (NMCAA  2011011)  makes  clear  that  specifications  charged  under  Article  134(3)  do  not  require 
proof  that  an  incorporated  Federal  statute  was  in  effect  at  the  time  of  the  alleged  offense. 
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R.C.M.  603(d)  establishes,  “[c]hanges  or  amendments  to  charges  or  specifications  other  than 
minor  changes  may  not  be  made  over  objection  of  the  accused  unless  the  charge  or  specification  is 
preferred  anew.”  Major  changes  are  those  which  “add  a  party,  offenses  or  substantial  matter  not 
fairly  included  in  those  previously  preferred,  or  which  are  likely  to  mislead  the  accused  as  to  the 
offenses  charged.”  R.C.M.  603(a). 

Here,  preferral  anew  is  not  required  because  the  specifications  to  which  PFC  Manning  is 
pleading  guilty  do  not  include  major  changes.  The  specifications  to  which  PFC  Manning  is 
pleading  do  not  add  a  party  or  offense.  Likewise,  they  do  not  include  substantial  matter  not  fairly 
included  in  those  charged.  Because  the  specifications  to  which  PFC  Manning  is  pleading  are 
lesser  included  offenses  of  those  charged  they  necessarily  include  matter  fairly  included  in  the 
original  charges  and  do  not  add  an  offense.  U.S.  v.  Brown ,  21  M.J.  995  (A.C.M.R.  1986).  Even 
assuming,  arguendo,  that  the  changes  to  the  specifications  are  major  changes  preferral  anew  is  not 
required.  PFC  Manning  has  offered  to  plead  to  the  new  specifications  and,  obviously,  does  not 
object  to  them.  Because  PFC  Manning  does  not  object  to  the  new  specifications  re-preferral  is  not 
required.  R.C.M.  603(d). 

C.A.A.F.’s  ruling  in  U.S.  v.  Morton ,  69  M.J.  12  (C.A.A.F.  2010)  does  not  necessitate 
Convening  Authority  approval  of  the  pled  specifications.  The  court  in  Morton  was  concerned  with 
the  court’s  previously-employed  “closely  related”  doctrine.  At  trial  the  accused  pled  guilty  to 
forgery.  Upon  rejecting  the  accused’s  providence  inquiry  A.C.C.A.  found  the  accused  guilty  of  a 
“closely  related  offense,”  false  official  statements.  In  overruling  A.C.C.A  and  rejecting  the 
“closely  related  offense”  doctrine,  the  court  noted  that  nothing  in  the  U.C.M.J.  or  MCM  supports 
it,  and  held  the  doctrine,  “is  also  inconsistent  with  more  recent  cases  stressing  the  importance  of 
fair  notice  in  the  context  of  guilty  pleas  and  an  accused’s  right  to  understand  to  what  he  is  pleading 
guilty  and  on  what  basis.”  Id  at  1 5.  In  Morton  the  accused  was  later  found  guilty  of  a  crime  that 
was  not  a  lesser  included  offense  of  the  charge  to  which  she  pled  guilty.  That  is,  a  false  official 
statement  is  not  a  lesser  included  of  forgery.  Morton  was  not  on  notice  because  the  false  official 
statement  charge  was  one  created  by  the  appellate  court  in  an  effort  to  preserve  the  accused  s 
guilty  plea.  That  is  not  the  case  here.  Here,  the  accused  is  voluntarily  pleading  guilty  to  a  lesser 
included  offense.  As  such,  he  is  clearly  on  notice  and  any  due  process  concern  is  abrogated. 

II.  Assuming  the  Court  accepts  the  proffered  plea  as  a  lesser  included  offense  of  the  Charged 
offense  or  the  Convening  Authority  approves  amendment  of  the  specification,  what  is  the 
maximum  punishment  for  each  specification? 

The  Defense  understood  the  Court’s  previous  ruling  to  mean  that  each  specification  pled  as 
an  Article  134  Clause  1  and  2  offense  would  carry  the  same  maximum  sentence  as  the  greater 
Clause  3  offense.  Given  the  Court’s  clarification  that  its  “ruling  assumed  that  the  lesser  included 
offenses  under  clauses  1  and  2  would  include  all  of  the  elements  charged  except  the  clause  3 
statute....”  the  Defense  renews  its  previous  position  regarding  the  maximum  punishment  for  each 
specification  as  follows: 

A.  The  Maximum  Punishment  for  the  Proffered  Plea  to  Specification  1  of 
Charge  II 
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Rule  for  Courts-Martial  (R.C.M.)  1003(c)(l)(B)(i)  provides: 

For  an  offense  not  listed  in  Part  IV  of  this  Manual  which  is  included  in  or  closely 
related  to  an  offense  listed  therein  the  maximum  punishment  shall  be  that  of  the 
offense  listed;  however,  if  an  offense  not  listed  is  included  in  a  listed  offense,  and  is 
closely  related  to  another  or  is  equally  related  to  two  or  more  listed  offenses,  the 
maximum  punishment  shall  be  the  same  as  the  least  severe  of  the  listed  offenses. 

The  Defense  submits  the  proffered  specification  is  closely  related  to  a  violation  of  Article  92 
for  failure  to  obey  a  regulation,  AR  380-5.  First,  the  proffered  specification  and  a  violation  of  AR 
380-5  have  similar  mens  rea  requirements:  the  proffered  specification  admits  that  PFC  Manning 
acted  wrongfully,  and  AR  380-5  punishes  one  who  “knowingly,  willfully,  or  negligently”  discloses 
covered  information,  AR  380-5,  para.  1-21  (a).  The  conduct  of  wrongfully  is  embraced  by  the 
required  mens  rea  of  AR  380-5.  Second,  the  “government  information”  covered  within  the 
proffered  specification  is  within  the  definitions  of  “classified  information”  or  “sensitive 
information”  contained  in  AR  380-5.  Finally,  the  conduct  underlying  the  offense  in  the  proffered 
specification  is  closely  related  to  the  conduct  that  would  constitute  a  violation  of  AR  380-5:  the 
disclosure  of  information  to  an  unauthorized  person  entity.  An  Article  92  failure  to  obey  a 
regulation  carries  a  two-year  maximum  confinement.  So  too  does  the  offense  to  which  PFC 
Manning  is  offering  to  plead. 

Alternatively,  if  the  pled  specification  is  not  closely  related  to  Article  92,  then  the  Defense 
would  argue  that  the  maximum  punishment  should  still  be  confinement  for  two  years,  a 
dishonorable  discharge,  reduction  to  E-l  and  total  forfeiture  of  all  pay  and  allowances.  The 
Defense  would  look  to  the  Court’s  Ruling  on  19  July  2012.  In  that  Ruling,  the  Court  determined 
that  AR  380-5  dated  29  September  2000  (Information  Security  Program)  establishes  a  custom  of 
the  service  penalizing  disclosures  of  classified  or  sensitive  information.  See  Appellate  Exhibit 
CCXIX  at  2.  As  such,  the  specification  here  alleging  disclosure  of  classified  information  violates  a 
custom  of  the  service  and  is  accordingly  punishable  by  two  years  confinement,  dishonorable 
discharge,  reduction  to  E-l  and  total  forfeitures. 

B.  The  Maximum  Punishment  for  the  Proffered  Plea  to  Specifications  2, 3,  5,  7, 

9, 10,  11,  and  15. 

In  Specifications  2,  3,  5,  7,  9,  10,  1 1  and  15  of  Charge  II,  PFC  Manning  is  charged  with 
violations  of  Section  793(e)  and  Article  134.  See  Charge  Sheet.  The  specifications,  as  pled,  are 
closely  related  to  a  violation  of  AR  380-5.  A  comparison  of  the  elements  of  the  pled  specification 
and  a  violation  of  Article  92(1)  reveals  that  the  two,  indeed,  are  closely  related. 

Comparing  the  elements  of  these  two  offenses,  the  first  and  second  elements  of  the  Article 
92(1)  offense  (existence  of  lawful  general  order  or  regulation  and  the  accused’s  duty  to  obey  it)  are 
similar  to  the  second  element  of  the  clause  1  and  2  Article  1 34  offense  (conduct  of  the  accused  to 
the  prejudice  of  good  order  and  discipline  in  the  armed  forces  and  of  a  nature  to  bring  discredit 
upon  the  armed  forces).  The  pled  specification  alleges  that  PFC  Manning  having  unauthorized 
possession  of  classified  information  willfully  communicated  that  information  to  a  person  not 
entitled  to  receive  it.  That  same  conduct,  in  the  manner  that  it  is  alleged  by  the  pled  specification 
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necessarily  includes  a  violation  of  the  duty  to  obey  the  regulation  on  handling  classified 
information.  Moreover,  the  conduct  underlying  the  clause  1  and  2  Article  1 34  offense 
(communicating  information  to  a  person  not  entitled  to  receive  it)  necessarily  included  a  breach  of 
a  custom  of  the  service  now  set  forth  in  a  punitive  regulation  -  AR  380-5.  See  Appellate  Exhibit 
CCXIX  at  2.  As  the  violation  of  the  regulation  is  necessarily  included  in  the  conduct  underlying 
the  clause  1  and  2  Article  1 34  offense,  the  duty  to  obey  the  regulation  is  also  included  in  that 
conduct  and  the  elements  are  closely  related. 

Likewise,  the  third  element  of  the  Article  92(1 )  offense  (violation  of  AR  380-5  by 
knowingly,  willfully,  or  negligently  disclosing  classified  or  sensitive  information  to  unauthorized 
persons)  is  necessarily  included  in  the  first  element  of  the  clause  1  and  2  Article  134  offense, 
which  alleges  willful  communication  of  information  to  a  person  not  entitled  to  receive  it.  As  such, 
all  the  elements  are  closely  related  and  punishment  consistent  with  a  violation  of  Article  92(1)  is 
appropriate.  That  is,  two  years  confinement,  dishonorable  discharge,  reduction  to  E-l  and  total 
forfeitures. 

Alternatively,  if  the  pled  specifications  are  not  closely  related  to  Article  92,  then  the  Defense 
would  argue  that  the  maximum  punishment  should  still  be  confinement  for  two  years,  a 
dishonorable  discharge,  reduction  to  E-l  and  total  forfeiture  of  all  pay  and  allowances.  This  Court 
determined  that  AR  380-5  dated  29  September  2000  (Information  Security  Program)  establishes  a 
custom  of  the  service  penalizing  disclosures  of  classified  or  sensitive  information.  See  Appellate 
Exhibit  CCXIX  at  2.  As  such,  the  specifications  here,  alleging  disclosure  of  classified 
information,  violate  a  custom  of  the  service  and,  accordingly,  each  is  punishable  by  two  years 
confinement,  dishonorable  discharge,  reduction  to  E-l  and  total  forfeitures. 

C.  The  Maximum  Punishment  for  the  Proffered  Plea  to  Specifications  4, 6,  8  and 

12. 


In  Specifications  4,  6,  8,  and  12  of  Charge  II,  PFC  Manning  is  charged  with  violations  of 
Section  641  under  clause  3  of  Article  134.  See  Charge  Sheet. 

The  Court  previously  ruled  that  the  charged  specifications  incorporating  Section  641  are 
closely  related  to  an  Article  121  offense.  See  Appellate  Exhibit  CCXIX.  Likewise,  the  pled 
specifications  are  closely  related  to  Article  121  of  the  U.C.M.J.  because  both  the  pled 
specification  and  Article  121  are  aimed  at  the  wrongful  taking  of  another’s  property.  Article  121 
punishes  those  who  wrongfully  take,  obtain  or  withhold  the  property  of  another.  Here,  the  pled 
specification  has  a  similar  mens  rea.  Under  the  pled  specifications  it  is  alleged  that  classified 
information  was  removed  from  a  SCIF  for  an  unauthorized  purpose.  The  requirement  that  an 
unauthorized  purpose  be  shown  is  similar  to  Article  121’s  ‘’wrongfully”  mens  rea.  Indeed,  a 
“wrongful”  mens  rea  is  necessarily  included  in  the  pled  specification.  For  one  to  commit  an  act  of 
an  unauthorized  purpose  the  individual  must  act  wrongfully.  That  is,  one  may  not  “wrongfully” 
engage  in  conduct  for  an  authorized  purpose.  If  a  purpose  is  authorized  it  cannot  be  wrongful. 
Thus,  the  mens  rea  requirements  of  both  the  charged  and  pled  specifications  are  similar. 

Likewise,  both  the  pled  specification  and  Article  121  are  aimed  at  conduct  that  involving 
wrongful  use  of  another’s  property.  Here,  the  pled  specification  alleges  that  PFC  Manning 
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removed  information  that  was  the  property  of  the  United  States  Government.  Like  an  Article  121 
offense,  the  pled  specification  is  directed  at  the  wrongful  taking  of  another’s  property.  Moreover, 
both  require  proof  that  the  property  in  question  was  of  some  value.  Here,  the  pled  specifications 
allege  that  the  property  valued  at  $500  or  less.  Because  the  pled  specification  and  Article  121  are 
aimed  at  similar  conduct  and  contain  a  similar  mens  rea,  they  are  closely  related.  As  such,  the  pled 
specifications  4,  6,  and  8  should  carry  the  same  maximum  as  a  violation  of  Article  121  involving 
Government  property  valued  at  $500  or  less.  That  is,  the  maximum  should  be  one  year 
confinement,  a  bad-conduct  discharge,  reduction  to  E-l  and  total  forfeitures.  Pled  specification  12 
should  carry  the  same  maximum  sentence  as  a  violation  of  Article  121  involving  non-military 
property  valued  at  $500  or  less;  six  months  confinement,  a  bad-conduct  discharge,  reduction  to  E-l 
and  total  forfeitures. 

Should  the  Court  rule  that  Article  121  is  not  a  “closely-related”  offense  as  contemplated  by 
R.C.M.  1 003(c)(  1  )(B)(i),  the  Defense  proffers  that  the  pled  specifications  are  closely  related  to  a 
violation  of  Article  92(1).  AR  380-5  has  established  a  custom  of  service  in  which  violations  of 
classified  material  protocol  are  punished.  See  Appellate  Exhibit  CCXIX. 

Comparing  the  elements  of  an  Article  92(1)  offense  and  the  pled  specification  reveals  they 
are,  indeed,  closely  related.  First,  the  mens  rea  of  an  Article  92(1)  offense  (existence  of  lawful 
general  order  or  regulation  and  the  accused’s  duty  to  obey  it)  is  similar  to  the  second  element  of 
the  clause  1  and  2  Article  1 34  offense  (conduct  of  the  accused  to  the  prejudice  of  good  order  and 
discipline  in  the  armed  forces  and  of  a  nature  to  bring  discredit  upon  the  armed  forces).  The  pled 
specification  alleges  that  PFC  Manning  removed  Government  information  from  a  SCIF  for  an 
unauthorized  purpose.  That  same  conduct,  in  the  manner  that  it  is  alleged  by  pled  specification, 
necessarily  includes  a  violation  of  the  duty  to  obey  the  regulation  on  handling  classified 
information.  Moreover,  the  conduct  underlying  the  clause  1  and  2  Article  1 34  offense  necessarily 
included  a  breach  of  a  custom  of  the  service  now  set  forth  in  a  punitive  regulation  -  AR  380-5. 

See  MCM,  Part  IV,  para.  60.c(2)(B)  (“Many  customs  of  the  service  are  now  set  forth  in  regulations 
of  the  various  armed  forces.  Violations  of  these  customs  should  be  charged  under  Article  92  as 
violations  of  the  regulations  in  which  they  appear  if  the  regulation  is  punitive.”);  see  also 
Appellate  Exhibit  LXXX  at  4.  As  the  violation  of  the  regulation  is  necessarily  included  in  the 
conduct  underlying  the  clause  1  and  2  Article  134  offense,  the  duty  to  obey  the  regulation  is  also 
included  in  that  conduct  and  the  elements  are  closely  related. 

Likewise,  the  third  element  of  the  Article  92(1)  offense  (violation  of  AR  380-5  by 
knowingly,  willfully,  or  negligently  disclosing  classified  or  sensitive  information  to  unauthorized 
persons)  is  necessarily  included  in  the  first  element  of  the  clause  1  and  2  Article  134  offense, 
which  alleges  removal  of  Government  information  for  an  unauthorized  purpose.  Because  AR  380- 
5  is  a  general  regulation  it  is  presumed  that  those  subject  to  the  code  have  knowledge  of  the 
regulation.  See  Article  92(c)(1)(d).  The  pled  specification  alleges  that  PFC  Manning  removed 
information  for  an  unauthorized  purpose.  This  is  akin  to  AR  380-5’s  “knowingly,  willfully  or 
negligently”  standard.  Certainly,  proof  that  information  was  removed  for  an  unauthorized  purpose 
requires  proof  as  to  an  individual’s  intent  at  the  time  of  removal.  If  one  intends  to  remove 
something  for  an  unauthorized  purpose,  i.e.  in  violation  of  AR  380-5,  the  individual  has  done  so 
knowingly.  Stated  another  way,  it  is  not  possible  to  remove  information  for  an  unauthorized 
purpose  without  doing  so  “knowingly,  willfully  or  negligently.”  Thus,  the  first  element  of  the  pled 
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specification  is  closely  related  to  the  mens  rea  requirement  under  AR  380-5.  As  such,  all  the 
elements  are  closely  related  and  punishment  consistent  with  a  violation  of  Article  92(1)  is 
appropriate.  That  is,  two  years  confinement,  dishonorable  discharge,  reduction  to  E-l  and  total 
forfeitures. 

In  the  alternative,  if  the  pled  specifications  are  not  closely  related  to  Article  121  or  Article 
92,  then  the  Defense  would  argue  that  the  maximum  punishment  should  still  be  confinement  for 
two  years,  a  dishonorable  discharge,  reduction  to  E-l  and  total  forfeiture  of  all  pay  and  allowances. 
This  Court  determined  that  AR  380-5  dated  29  September  2000  (Information  Security  Program) 
establishes  a  custom  of  the  service  penalizing  inappropriate  handling  and  transport  of  classified  or 
sensitive  information.  See  Appellate  Exhibit  CCXIX  at  2.  As  such,  the  specifications  here 
alleging  inappropriate  handling  and  transport  of  classified  information  violate  a  custom  of  the 
service  and  are  each  punishable  by  two  years  confinement,  dishonorable  discharge,  reduction  to  E- 
1  and  total  forfeitures. 

D.  The  Maximum  Punishment  for  the  Proffered  Plea  to  Specifications  13  and 
14. 


In  Specifications  13  and  14  of  Charge  II,  PFC  Manning  is  charged  with  violations  of  Section 
1030(a)(1)  under  clause  3  of  Article  134.  See  Charge  Sheet. 

Comparing  the  elements  of  these  two  offenses,  the  first  and  second  elements  of  the  Article 
92(1)  offense  (existence  of  lawful  general  order  or  regulation  and  the  accused’s  duty  to  obey  it)  are 
similar  to  the  second  element  of  the  clause  1  and  2  Article  134  offense  (conduct  of  the  accused  to 
the  prejudice  of  good  order  and  discipline  in  the  armed  forces  and  of  a  nature  to  bring  discredit 
upon  the  armed  forces).  The  pled  specification  alleges  that  PFC  Manning,  having  unauthorized 
possession  of  classified  information,  willfully  communicated  that  information  to  a  person  not 
entitled  to  receive  it.  That  same  conduct,  in  the  manner  that  it  is  alleged  by  the  pled  specification 
necessarily  includes  a  violation  of  the  duty  to  obey  the  regulation  on  handling  classified 
information.  Moreover,  the  conduct  underlying  the  clause  1  and  2  Article  134  offense  necessarily 
included  a  breach  of  a  custom  of  the  service  now  set  forth  in  a  punitive  regulation  -  AR  380-5. 

See  MCM,  Part  IV,  para.  60.c(2)(B)  (“Many  customs  of  the  service  are  now  set  forth  in  regulations 
of  the  various  armed  forces.  Violations  of  these  customs  should  be  charged  under  Article  92  as 
violations  of  the  regulations  in  which  they  appear  if  the  regulation  is  punitive.”);  see  also 
Appellate  Exhibit  LXXX  at  4.  As  the  violation  of  the  regulation  is  necessarily  included  in  the 
conduct  underlying  the  clause  1  and  2  Article  134  offense,  the  duty  to  obey  the  regulation  is  also 
included  in  that  conduct  and  the  elements  are  closely  related. 

Likewise,  the  third  element  of  the  Article  92(1 )  offense  (violation  of  AR  380-5  by 
knowingly,  willfully,  or  negligently  disclosing  classified  or  sensitive  information  to  unauthorized 
persons)  is  necessarily  included  in  the  first  element  of  the  clause  1  and  2  Article  1 34  offense, 
which  alleges  willful  communication  of  information  to  a  person  not  entitled  to  receive  it.  As  such, 
all  the  elements  are  closely  related  and  punishment  consistent  with  a  violation  of  Article  92(1)  is 
appropriate.  That  is,  two  years  confinement,  dishonorable  discharge,  reduction  to  E-l  and  total 
forfeitures. 
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Alternatively,  if  the  pled  specifications  are  not  closely  related  to  Article  92,  then  the  Defense 
would  argue  that  the  maximum  punishment  should  still  be  confinement  for  two  years,  a 
dishonorable  discharge,  reduction  to  E-l  and  total  forfeiture  of  all  pay  and  allowances.  AR  380-5 
dated  29  September  2000  (Information  Security  Program)  establishes  a  custom  of  the  service 
penalizing  disclosures  of  classified  or  sensitive  information.  See  Appellate  Exhibit  CCXIX  at  2. 
As  such,  the  specifications  here  alleging  disclosure  of  classified  information  violate  a  custom  of 
the  service  and  are  each  punishable  by  two  years  confinement,  dishonorable  discharge,  reduction 
to  E-l  and  total  forfeitures. 

In  summary,  the  Defense  calculates  the  maximum  punishment  for  each  of  the  pled 
specifications  to  be  as  follows: 

Charge  II,  Specification  1:  2  years  confinement,  DD,  Reduction  to  E-l,  Total  Forfeitures 
Charge  II,  Specification  2:  2  years  confinement,  DD,  Reduction  to  E-l,  Total  Forfeitures 
Charge  II,  Specification  3:  2  years  confinement,  DD,  Reduction  to  E-l,  Total  Forfeitures 
Charge  II,  Specification  4:  1  year  confinement,  BCD,  Reduction  to  E-l,  Total  Forfeitures 
Charge  II,  Specification  5:  2  years  confinement,  DD,  Reduction  to  E-l,  Total  Forfeitures 
Charge  II,  Specification  6:  1  year  confinement,  BCD,  Reduction  to  E-l,  Total  Forfeitures 
Charge  II,  Specification  7:  2  years  confinement,  DD,  Reduction  to  E-l,  Total  Forfeitures 
Charge  II,  Specification  8:  1  year  confinement,  BCD,  Reduction  to  E-l,  Total  Forfeitures 
Charge  II,  Specification  9:  2  years  confinement,  DD,  Reduction  to  E-l,  Total  Forfeitures 
Charge  II,  Specification  10:  2  years  confinement,  DD,  Reduction  to  E-l,  Total  Forfeitures 
Charge  II,  Specification  11:2  years  confinement,  DD,  Reduction  to  E-l,  Total  Forfeitures 
Charge  II,  Specification  12:  6  mos.  confinement,  BCD,  Reduction  to  E-l,  Total  Forfeitures 
Charge  II,  Specification  13:  2  years  confinement,  DD,  Reduction  to  E-l,  Total  Forfeitures 

Charge  II,  Specification  14:  2  years  confinement,  DD,  Reduction  to  E-l,  Total  Forfeitures 

Charge  II,  Specification  15:  2  years  confinement,  DD,  Reduction  to  E-l,  Total  Forfeitures 

Charge  III,  Specification  5:  2  years  confinement,  DD,  Reduction  to  E-l,  Total  Forfeitures 

Thus,  Defense  submits  that  the  maximum  punishment  for  the  pled  Specifications  is  properly 
calculated  at  twenty-seven  and  one  half  years  (27  1/2)  years  or  three  hundred  thirty  (330)  months 
confinement,  a  dishonorable  discharge,  reduction  to  E-l  and  total  forfeitures. 
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REPLY  TO 
ATTENTION  OF 


DEPARTMENT  OF  THE  ARMY 
U.S.  ARMY  INSTALLATION  MANAGEMENT  COMMAND 
HEADQUARTERS,  U.S.  ARMY  GARRISON 
204  LEE  AVENUE 
FORT  MYER,  VA  22211-1199 


1MNE-MYR-ZA 


3  AUG  2010 


MEMORANDUM  FOR  Chief.  Forensic  Psychology.  Walter  Reed  Army  Medical  Center, 
Washington.  DC  20307-5001 

SUBJECT:  Order  for  Sanity  Board  -  PFC  Bradley  Manning 


1 .  Order.  1  order  a  medical  examination  into  the  mental  capacity  and  mental  responsibility  of  PFC 
Bradley  Manning, Headquarters  and  Headquarters  Company.  U.S.  Army  Garrison. 

Fort  Myer,  Virginia,  22211. 

2.  Reasons.  The  reasons  for  this  order  arc  based  on  the  information  contained  in  the  Defense 
Request  for  Sanity  Board,  dated  1 1  July  2010  and  the  Defense  Renewed  Request  for  Sanity  Board, 
dated  18  July  2010.  According  to  defense’s  request,  PFC  Manning  has  been  diagnosed  with 

ad  justment  disorder  with  mixed  disturbances  of  emotions,  conduct.  Defense  also  alleges  that  PFC 
Manning's  leadership  repeatedly  expressed  concerns  about  his  mental  health  and  PFC  Manning  was 
placed  on  suicide  watch  while  in  pre-trial  confinement  in  Kuwait. 

3.  Composition  of  the  Board.  In  accordance  with  Rule  for  Court-Martial  (R.C.M.)  706(c),  the 
board  shall  consist  of  one  or  more  persons  who  are  physicians  or  clinical  psychologists.  Defense 
requests  that  the  board  consist  of  three  members,  including  at  least  one  forensic  psychiatrist,  one 
forensic  psychologist,  and  one  ncuro  psychiatrist.  You  may,  but  are  not  required  to  comply  with 
defense’s  request.  At  least  one  member  of  the  board,  however,  shall  be  either  a  psychiatrist  or  a 
clinical  psychologist.  You  will  conduct  the  board  and  designate  the  appropriate  personnel  from 
within  your  staff  to  comprise  all  or  part  of  the  board. 

4.  Required  Findings.  The  Board  is  obligated  in  its  evaluation  to  make  separate  and  distinct 
findings  as  to  4a-4c  (below),  using  diagnostic  tools  that  the  Board,  in  its  professional  discretion, 
believes  to  be  necessary  and  appropriate.  In  his  request,  the  defense  counsel  posed  a  number  of 
specific  requests  for  matters  to  be  evaluated  and  specific  tests  to  be  conducted.  You  may,  therefore, 
conduct  the  tests  and  answer  the  questions  requested  by  the  defense  counsel  in  4f-4k  and  6  (below), 
but  arc  not  required  to  do  so. 

a.  Docs  the  accused  currently  have  a  severe  mental  disease  or  defect?  If  the  answer  to  “a"  is  yes, 
answer  the  following  questions: 

( 1 )  What  is  the  clinical  psychiatric  diagnosis,  using  the  American  Psychiatric  Association's 
Diagnostic  and  Statistical  Manual  IV  (DSM  IV)? 

(2)  Is  this  severe  mental  disease  or  defect  service  disqualifying? 

(3)  What  is  the  accused’s  prognosis  for  recovery? 
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(4)  Can  this  severe  mental  disease  or  defect  be  successfully  controlled  by  treatment  with 
drugs? 

(5)  Does  the  long-term  commitment  of  the  accused  appear  to  be  a  necessary  alternative? 

b.  Does  the  accused  have  the  mental  capacity  to  understand  the  nature  of  the  proceedings  and  the 
seriousness  of  ihe  charges  against  her?  If  the  answer  to  “b"  is  no,  answer  the  following  questions: 

( 1 )  What  is  the  clinical  psychiatric  diagnosis,  using  the  DSM-I V? 

(2)  Can  this  mental  disease  or  defect  be  successfully  treated/controlled  by  treatment  with 
drugs? 

(3)  What  is  the  prognosis  and  expected  lime  for  recovery? 

c.  Does  the  accused  have  the  mental  capacity  to  cooperate  intelligently  in  her  own  defense?  If  the 
answer  to  “c”  is  no,  answer  the  following  questions: 

(1)  What  is  the  clinical  psychiatric  diagnosis,  using  the  DSM-I V? 

(2)  Can  this  mental  disease  or  defect  be  successfully  treated/controlled  by  treatment  with 
drugs? 

(3)  What  is  the  prognosis  and  expected  time  for  recovery? 

d.  At  the  time  of  the  alleged  criminal  conduct,  did  the  accused  have  a  severe  mental  disease  or 
defect?  If  the  answer  to  ‘d"  is  yes,  answer  the  following  four  questions: 

( 1 )  What  is  the  clinical  psychiatric  diagnosis,  using  the  DSM-I  V? 

(2)  At  the  time  of  the  alleged  criminal  misconduct,  and  as  a  result  of  such  severe  mental 
disease  or  delect,  was  the  accused  able  to  appreciate  the  nature  and  quality  or  wrongfulness  of  her 
conduct? 

(3)  Is  this  severe  mental  disease  or  defect  merely  a  defect  of  character  or  personality  caused 
by  inadequate  training  and  development,  lack  of  moral  restraint,  or  a  personal,  social,  or  cultural 
standard  of  conduct  which  differs  from  that  of  society  as  a  whole? 

(4) Was  this  impairment  complete? 

e.  At  the  lime  of  the  alleged  criminal  misconduct,  and  as  a  result  of  such  severe  mental  disease  or 
defect,  was  the  accused  able  to  appreciate  the  nature  and  quality  or  wrongfulness  of  her  conduct?  ir 
the  answer  to  “c”  is  yes.  answer  the  following  three  questions. 

( I )  What  is  the  clinical  psychiatric  diagnosis,  using  the  DSM-I  V? 
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(2)  Is  this  severe  mental  disease  or  defect  merely  a  defect  of  character  or  personality  caused 
by  inadequate  training  and  development,  lack  of  moral  restraint,  or  a  personal,  social,  or  cultural 
standard  of  conduct  which  differs  from  that  of  society  as  a  whole? 

(3)  Was  this  impairment  complete? 

f.  Was  the  accused,  at  the  time  of  the  offense,  able  to  formulate  a  specific  intent  to  commit  the 
alleged  acts,  to  know  the  probable  consequences  of  her  actions,  or  to  premeditate  a  design  to  commit 
the  acts?  If  the  answer  to  “f’  is  no.  answer  the  following  questions: 

( 1 )  What  is  the  clinical  psychiatric  diagnosis,  using  the  DSM-I V? 

(2)  What  is  the  prognosis? 

g.  What  personality  type  does  this  Soldier  possess? 

h.  What  is  the  Soldier’s  intelligence  level? 

i.  Docs  the  Soldier  suffer  from  any  mental  condition  that  seriously  interferes  with  her  ability  to 
think,  respond  emotionally,  remember,  communicate,  interpret  reality,  and  behave  appropriately?  If 
the  answer  to  “i"  is  yes,  answer  the  following  questions: 

( 1 )  What  is  the  clinical  psychiatric  diagnosis,  using  the  DSM-1 V? 

(2)  What  is  the  prognosis? 

j.  Does  the  Soldier  have  an  organic  brain/nervous  system  disorder  or  impairment  that  would 
impact  her  ability  to  think  reason,  perceive,  recall,  or  in  any  way  control  her  behavior  or  her 
thoughts?  If  the  answer  to  "j”  is  yes,  answer  the  following  questions: 

(1)  What  is  the  clinical  psychiatric  diagnosis,  using  the  DSM-I V? 

(2)  What  is  the  prognosis? 

k.  Does  this  Solider  suffer  from  any  level  of  Post  Traumatic  Stress  Disorder?  If  the  answer  to  “k” 
is  yes,  answer  the  following  questions: 

(1)  What  is  the  clinical  psychiatric  diagnosis,  using  the  DSM-1  V? 

(2)  What  is  the  prognosis? 

5.  Consideration. 

a.  The  sanity  board  should,  at  a  minimum,  consider  all  of  the  following  materials  in  reaching  their 
findings: 

( I )  The  results  of  psychological  and  neurological  tests. 
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(2)  Accused’s  mental  health  records. 

(3)  Accused’s  medical  records. 

(4)  Interviews  with  accused. 

(5)  The  charge  sheet. 

b.  You  may  consider,  at  your  professional  discretion,  any  additional  questions  or  matters  posed  by 
the  defense  if  such  matters  arc  received  no  later  than  two  weeks  of  the  date  of  this  memorandum. 

6.  In  conjunction  with  the  sanity  board,  you  shall  also  complete  a  comprehensive  neurological 
examination  to  include  a  CAT  scan. 

7.  Release  of  Report.  Upon  conclusion  of  the  inquiry,  the  sanity  board  must  comply  with  the 
disclosure  prohibitions  of  Military  Rule  of  Evidence  302,  and  R.C.M.  706(c)(3).  Only  a  statement 
consisting  of  the  sanity  board's  ultimate  conc  lusions  as  to  the  questions  in  paragraph  4a  through  4k 
will  be  provided  to  the  trial  counsel.  A  full  report,  which  may  include  statements  made  by  PFC 
Manning  or  any  evidence  derived  from  such  statements  should  be  provided  to  PFC  Manning’s 
defense  counsel,  CPT  Paul  Bouchard,  Trial  Defense  Service,  Camp  Liberty,  Iraq. 

8.  Telephone  Numbers.  CPT  Ashden  Fein  is  the  government  counsel.  CPT  Fein  may  be  reached  at 
(202)  685-4903.  Information  pertaining  to  PFC  Manning  can  be  obtained  from  his  defense  counsel, 
CPT  Bouchard,  at  DSN  (3 1 8)  847-3047  or  SVOIP  (302)  242-4726. 

9.  Suspense.  This  medical  examination  and  your  findings  shall  be  completed  no  later  than  20 
August  2010.  Any  extension  of  time  must  be  submitted  through  the  Government  counsel  to  me  for 
approval. 

10.  Delay.  The  period  between  the  request  for  a  delay,  on  12  July  2010,  and  the  date  the  R.C.M. 
706  inquiry  is  complete  is  excludable  delay  IAW  R.C.M.  707(c). 


CARL  R.  COFFMAN  JR. 
COL,  AV 
Commanding 
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DEPARTMENT  OF  THE  ARMY 

UNITED  STATES  ARMY  TRIAL  DEFENSE  SERVICE 
CAMP  LIBERTY  FIELD  OFFICE 
CAMP  LIBERTY  IRAQ 


ATTENTION  OP; 

AFZD-TD 


11  July  2010 


MEMORANDUM  T  HRU  LTC  Craig  Merutka,  Article  32  Investigation  Officer,  matter  of  US  v. 
PFC  Manning 

FOR  Convening  Authority 

SUBJECT:  Request  lor  delay  in  Article  32  hearing  based  on  Defense  request  for  a  706  board 


1.  The  defense  respectfully  requests  that  the  July  14th  Article  32  investigative  hearing  in  the 
matter  of  US  v.  PFC  Bradley  Manning  be  delayed  for  the  following  reason: 

On  1 1  July  2010,  at  approximately  1600  hours,  the  defense  requested  the  Government 
appoint  and  conduct  a  706  board  on  PFC  Manning.  The  defense  is  waiting  to  hear  if  such 
a  request  will  be  approved  by  the  convening  authority. 

2.  POC  is  the  undersigned  at  DSN:  318-847 


CPT,  J  A 

Senior  Defense  Counsel 


-3047;  SVOIP:  302-242-4726. 


o 


O 


Tatfcl 


DEPARTMENT  OF  THE  ARMY 

UNITED  STATES  ARMY  TRIAL  DEFENSE  SERVICE 
CAMP  LIBERTY  FIELD  OFFICE 
CAMP  LIBERTY  IRAQ 


REPLY  TO 
ATTENTION  OP: 

AFZD-TD 


12  July  2010 


MEMORANDUM  THRU  LTC  Craig  Meruika,  Article  32  Investigation  Officer,  matter  of  US  v. 
PFC  Maiming 

FOR  Convening  Authority 

SUBJECT.  Request  f*r  delay  in  Article  32  hearing 

1.  The  Defense  respectfully  requests  that  the  July  14lh  Article  32  investigative  hearing  in  the 
matter  of  US  v.  PFC  Bradley  Manning  be  delayed.  Thisrequest  is  based  on  the  following  three 
reasons,  all  of  which  need  to  be  met  for  a  proper  Article  32  hearing  to  take  place: 

a.  An  Article  32  hearing  should  not  take  place  until  a  706  evaluation  is  conducted  on  the 
accused  to  determine  the  important  issues  of  mental  responsibility  and  competency.  The  Article 
32  hearing  should  not  take  place  until  the  Defense  receives  the  long  version  of  the  706  board's 
findings  and  recommendations.  (Note:  the  Defense  has  already  requested  a  706  evaluation  be 
undertaken  in  this  matter,  and  has  received  notice  that  the  Government  supports  such  a  request. 
The  Government  has  informed  the  Defense  that  a  706  board  could  be  convened  and  undertaken 
in  about  two  weeks); 

b.  An  Article  32  hearing  should  not  take  place  until  the  accused  has  decided  whether  he 
will  obtain  the  services  of  a  civilian  counsel  and  whether  such  a  civilian  counsel  is  properly 
prepared  for  the  Article  32  hearing.  The  Defense  is  currently  researching  this  issue  for  the 
accused.  The  Defense  believes  that  if  the  accused  selects  a  civilian  attorney,  then  that  selection 
will  take  about  two  weeks  to  occur; 

c.  And  an  Article  32  hearing  should  not  take  place  in  this  case  until  the  Defense  has  an 
expert  on  computer  forensics  on  its  team  and  that  the  computer  forensics  expert  has  ample  time 
to  review  the  evidence  which  consists  of  five  CD  Rom  disks.  On  behalf  of  the  accused,  the 
Defense  will  request  CyberAgents,  a  company  owned  by  Mr.  Eric  Lakes  and  based  in  Lexington. 
Kentucky,  to  be  an  expert  assistant  in  this  matter.  The  Defense  is  ready  to  submit  its  request  for 
CyberAgents,  but  we  are  waiting  to  hear  from  Mr.  Lakes  to  confirm  his  fee  schedule.  The 
Defense  anticipates  requesting  Mr,  Lakes  within  the  next  24  hours.  The  Defense  does  not  know 
and  cannot  predict  how  long  it  would  take  an  expert  like  CyberAgents  to  review  the  evidence. 

2.  The  Defense  believes  a  tentative  date  for  the  Article  32  hearing  of  20  August  2010  should  be 
enough  time  for  the  three  previously-mentioned  conditions  to  be  met. 

3.  The  Defense  reserves  the  right  to  request  further  delays  upon  showing  good  cause  for  such 
delay  request(s). 


ATZC-JA-TDS 
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4. 


POC  is  the  undersigned 


at  DSN:  318-847-3047;  SV01P:  302-242-4726. 


PAUL  R.  BOUCHARD 
CPT,JA 

Senior  Defense  Counsel 


e 
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UNITED  STATES  ARMY  TRIAL  DEFENSE  SERVICE 
DEFENSE  COUNSEL  ASSISTANCE  PROGRAM 
ARLINGTON,  VIRGINIA  22203 


DEPARTMENT  OF  THE  ARMY 


REPLY  TO 


ATTENTION  OF: 


JALS-TD 


11  August  2010 


MEMORANDUM  THRU  LTC  Paul  Almanza,  150th  Judge  Advocate  General  Detachment, 

Legal  Support  Organization,  MG  Albert  C.  Lieber  USAR  Center,  6901  Telegraph  Road, 
Alexandria,  Virginia  22310 

FOR  Commander,  United  States  Army  Garrison,  Joint  Base  Myer-Henderson  Hall,  204  Lee 
Avenue,  Fort  Myer,  Virginia  22211-1199 

SUBJECT:  Delay  Request,  United  States  v.  Private  First  Class  Bradley  Manning, 
Headquarters  and  Headquarters  Company,  U.S.  Army  Garrison,  Joint  Base  Myer-Henderson 
Hall,  Fort  Myer,  Virginia  22211 


1.  The  Defense  requests  a  delay  in  the  subject  court-martial  until  the  inquiry  you  ordered 
under  the  provisions  of  Rule  for  Court-Martial  706  is  completed.  The  defense  maintains 
responsibility  for  this  delay  because  Captain  Paul  Bouchard  initially  requested  the  inquiry 
from  PFC  Manning’s  previous  chain  of  command.  This  delay  would  terminate  on  the  date 
the  results  of  the  inquiry  are  received  by  PFC  Manning’s  detailed  defense  counsel. 

2.  1  am  the  point  of  contact  for  any  questions  or  concerns  regarding  this  request.  I  may  be 
contacted  at  (703)696-8114  (office),  (703)209-8061  (cellular  phone),  and 
Thomas.fredrick.hurlev(5)conus.armv.mil  (email). 


J.  1f-^T 


THOMAS  F.  HURLEY 
MAJ,  JA 

Defense  Counsel 


© 
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REPLY  TO 
ATTENTION  OF 


DEPARTMENT  OF  THE  ARMY 

JOINT  BASE  MYER  -  HENDERSON  HALL 
204  LEE  AVENUE 

FORT  MYER.  VIRGINIA  22211-1199 


12  AUG 


IMND-MHII-ZA 


MEMORANDUM  THRU  LTC  Paul  Almanza,  I5#ih  Judge  Advocate  General  Detachment, 
Legal  Support  Organization,  MG  Albert  C.  Lieber  USAR  Center,  690!  Telegraph  Road, 
Alexandria,  VA  22310 

FOR  MAJ  Thomas  F.  Hurley,  U.S,  Army,  Trial  Defense  Service,  Defense  Counsel  Assistance 
Program,  Arlington.  VA  22203 

SUBJECT:  Delay  of  Article  32  Investigation  of  PFC  Bradley  Manning 


Your  request  for  delay  in  the  Article  32  investigation  of  PFC  Manning  is: 

(V—)  approved.  In  accordance  with  Rule  for  Courts-Martial  (R.C.M)  717(c),  the  period 
from  1 1  August  2010  until  the  R.C.M.  706  Sanity  Board  completion  is  excludable  defense  delay. 

(  )  disapproved. 


CARL  R.  COFFMAN,  JR. 
COL,  AV 
Commanding 


Unclassified_Discovery_ManningB_000473 
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ATTENTION  OF 


IMND-MI1II-ZA 


DEPARTMENT  OF  THE  ARMY 
JOINT  BASE  MYER  -  HENDERSON  HALL 
204  LEE  AVENUE 

FORT  MYER,  VIRGINIA  22211-1199 


MEMORANDUM  FOR  Director,  Forensic  Psychology  Fellowship,  Walter  Reed  Army  Medical 
Center,  Washington,  DC  29397 


SUBJECT:  Extension  of  Rule  for  Courts-Martial  (R.C.M.)  716  of  PFC  Bradley  Manning 


1 .  Your  request  for  an  extension  of  time  to  complete  the  Sanity  Board  of  PFC  Manning  is: 

(  )  approved.  Submit  your  report  NET  three  months  from  the  date  of  this 

memorandum. 

(OP-  >  approved,  in  part.  Submit  your  report  NLT  six  weeks  from  the  dale  of  this 
memorandum. 

(  )  approved,  in  part.  Submit  your  report  NLT _ _. 

(  )  disapproved. 

2.  Any  future  extension  of  time  must  be  submitted  through  the  Government  counsel  to  me  for 
approval. 


Enel  CARL  R.  COFFMAN,  JR. 

E-mail  Request,  6  Aug  19  COL,  AV 

Commanding 
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From:  Sweda.  Michael  G  Dr  CIV  USA  MEDCQM  WRAMC 

To:  Hurley.  Thomas  F  MAJ  MIL  USA  OTJAG 

Cc:  Fein.  Ashden  CRT  USA  JFHQ-NCR/MDW  SJA:  paul.r.bouchard@mnd-b.armv.mil:  EfltQfl.  Michael  L  CPT  USFT  SJ 

Atrial  Defense  Attorney:  Lanae.  Christopher  L  LTC  MIL  USA  MEDCQM  WRAMC;  Penssh.  Samantha  M  CPT  MIL 

USA  MEDCQM  MAMC;  Hemphill.  Marla  R  LTC  MIL  USA  MEDCQM  BAMC 
Subject:  RE:  RCM  706  Order  (PFC  Manning)  (UNCLASSIFIED) 

Date:  Tuesday,  August  10,  2010  10:59:55  AM 


Classification:  UNCLASSIFIED 
Caveats:  NONE 

MAJ  Hurley: 

We  will  proceed  with  this  plan  in  mind  (initial  6  week  suspense  date). 

It  is  therefore  likely  that  we  will  need  an  extension  and  will  so 
request  along  with  an  estimated  time  to  completion  if/when  needed. 
Please  note  that  due  to  scheduling  conflicts,  we  will  begin  evaluation 
on  27  August.  Please  provide  all  standard  relevant  documents  relates  to 
706  evaluations,  e.g.,  report  of  criminal  investigation,  mental 
health/medical  records,  ERB,  etc.  This  may  be  sent  by  courier  (FedEx  or 
similar  service)  to: 

Michael  Sweda,  Chief,  Forensic  Psychology  Service 

Walter  Reed  Army  Medical  Center 

6900  Georgia  Avenue  NW 

Bldg  6  (Borden  Pavilion),  3rd  Floor 

Washington  DC  20307 


v/r, 

Michael  Sweda,  Ph.D.,  ABPP  (Forensic) 

Board-Certified  Forensic  Psychologist 
Chief,  Forensic  Psychology  Service 

Director,  Forensic  Psychology  Fellowship  Walter  Reed  Army  Medical  Center 

202-782-5899 

202-782-7165  (fax) 

202-538-5731  (business  blackberry) 

301-717-3416  (personal  mobile) 


"The  United  States  themselves  are  essentially  the  greatest  poem. 
Past  and  present  and  future  are  not  disjoined  but  joined." 


. Original  Message . 

From:  Hurley,  Thomas  F  MAJ  MIL  USA  OTJAG 

[mailtQ;ThQmas.freclrick.hurley(a>us.army.mil] 

Sent:  Tuesday,  August  10,  2010  10:07  AM 

To:  Sweda,  Michael  G  Dr  CIV  USA  MEDCOM  WRAMC 

Cc:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA;  Bouchard,  Paul  R.  CPT  USD-C 
DSTB  B  CO  TDS  Sr  Defense  Counsel;  Eaton,  Michael  L.  CPT  USF-I  SJ  A  Trial 
Defense  Attorney 

Subject:  RE:  RCM  706  Order  (PFC  Manning)  (UNCLASSIFIED) 
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Classification:  UNCLASSIFIED 
Caveats:  NONE 

Dr.  Sweda 

I  am  one  of  PFC  Manning's  defense  counsel.  I  know  we  all  (the  attorneys 
for 

both  parties)  appreciate  your  prompt  attention  to  this  matter,  and  I 
know 

that  we  all  want  a  thorough  evaluation  of  PFC  Manning  that  follows  the 
order 

signed  by  COL  Coffman  on  3  August.  However,  we  (the  defense)  would  be 
much 

more  comfortable  with  an  initial  six  week  suspense.  If,  at  the  end  of 
that 

six  weeks,  you  need  more  time  to  complete  a  thorough  evaluation,  then  we 
would  request  that  you  forward  a  request  for  an  extension  that  estimates 
the 

time  required  to  complete  the  process. 

PFC  Manning  is  in  pre-trial  confinement,  and  we  want  to  get  his  case 
referred  to  trial  sooner  rather  than  later. 

On  a  substantive  note,  we  believe  the  order  signed  by  COL  Coffman  is 
sufficient  for  the  charges  now  preferred.  There  are  no  other  additional 
questions  we  want  you  to  answer  in  the  course  of  completing  this  matter. 

Thanks. 

v/r 

'  Thomas  F.  Hurley 
MAJ,  JA 

703.588.2571  (office) 

703.209.8061  (cell) 


. Original  Message . 

From:  Sweda,  Michael  G  Dr  CIV  USA  MEDCOM  WRAMC 
Sent:  Friday,  August  06,  2010  3:04  PM 

To:  Hurley,  Thomas  F  MAI  MIL  USA  OTJAG;  Ashden.Fein@jfhqncr.northcom.mil 
Cc:  paul.r.bouchard@mnd-b.army.mil;  michael.eaton@iraq.centcom.mil; 
luke.rose@mnd-b.army.mil;  Morrow,  JoDean  CPT  MIL  USA;  Lange,  Christopher 
L 

LTC  MIL  USA  MEDCOM  WRAMC;  Montalbano,  Paul  Dr  CIV  USA;  Malone,  Ricky  D 
COL 

MIL  USA  MEDCOM  WRAMC 

Subject:  RE:  RCM  706  Order  (PFC  Manning)  (UNCLASSIFIED) 

Classification:  UNCLASSIFIED 
Caveats:  NONE 

CPT  Fein: 

I  have  consulted  with  LTC  Christopher  Lange,  who  is  my  counterpart  as 
Director  of  the  Forensic  Psychiatry  Fellowship,  regarding  the  Manning 
case. 

We  are  in  the  process  of  assembling  a  team  for  the  evaluation,  and 
expect 

the  direct  evaluation  piece  (interview  and  testing)  of  this  to  be 
completed 


0 
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in  two  weeks.  Generally,  we  ask  for  at  least  a  six  week  suspense  date 
for 

completion  of  a  706  report.  In  the  case  of  PFC  Manning,  we  would  like 
to 

request  a  three  month  suspense  from  the  date  that  he  is  first  seen,  to 
allow 

for  a  thorough  evaluation. 

Please  feel  free  to  call  or  e-mail  if  you  have  any  questions. 


v/r, 

Michael  Sweda,  Ph.D.,  ABPP  (Forensic) 

Board-Certified  Forensic  Psychologist 
Chief,  Forensic  Psychology  Service 

Director,  Forensic  Psychology  Fellowship  Walter  Reed  Army  Medical  Center 

202-782-5899 

202-782-7165  (fax) 

202-538-5731  (business  blackberry) 

301-717-3416  (personal  mobile) 


'The  United  States  themselves  are  essentially  the  greatest  poem. 
Past  and  present  and  future  are  not  disjoined  but  joined." 


. Original  Message . 

From:  Hurley,  Thomas  F  MAI  MIL  USA  OTJAG 
rmailto:Thomas.fredrick.hurlev@us.armv.mill 

Sent:  Thursday,  August  05,  2010  2:24  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA;  Sweda,  Michael  G  Dr  CIV  USA 
MEDCOM  WRAMC 

Cc:  paul.r.bouchard@mnd-b.army.mil;  Eaton,  Michael  L  CPT  USF-I  SJ  A 
Trial 

Defense  Attorney;  luke.rose@mnd-b.army.mil;  Morrow,  JoDean  CPT  MIL  USA 
Subject:  RE:  RCM  706  Order  (PFC  Manning)  (UNCLASSIFIED) 

Classification:  UNCLASSIFIED 
Caveats:  NONE 

Dr.  Sweda/CPT  Fein 

There  is  no  need  for  the  members  of  the  board  to  have  a  security 
clearance. 

I  will  speak  with  PFC  Manning  tomorrow  about  the  board  and  ensure  that 
his 

answers  to  your  questions  do  not  include  any  classified  information.  If 
he 

feels  he  must  disclose  classified  information,  then  he  will  let  you  know 
that  there  is  more  that  he  wants  to  say  but  cannot.  CPT  Fein  and  I  will 
then  seek  an  exception  to  the  current  order. 

v/r 

Thomas  F.  Hurley 
MAJ,  JA 

703.696.1923  (phone) 
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- Original  Message . 

From:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
rmailto:Ashden.Fein@ifhancr.northcQm.mill 

Sent:  Wednesday,  August  04,  2010  12:15  PM 
To:  Sweda,  Michael  G  Dr  CIV  USA  MEDCOM  WRAMC 

Cc:  Hurley,  Thomas  F  MAJ  MIL  USA  OTJAG;  paul.r.bouchard@mnd-b.army.mil; 
Eaton,  Michael  L  CPT  USF-I  SJ  A  Trial  Defense  Attorney; 
luke.rose@mnd-b.army.mil;  Morrow,  JoDean  CPT  MIL  USA 
Subject:  RE:  RCM  706  Order  (PFC  Manning)  (UNCLASSIFIED) 

Sir, 

I  do  not  foresee  the  need;  however  I  rather  defer  that  answer  to  MAJ 
Hurley 

and  the  defense  team.  There  is  one  caveat.  A  current  protective  order 
is 

in  place  and  it  does  not  authorize  the  disclosure  of  any  of  the 
classified 

information  related  to  this  case  without  affirmative  authorization.  So 
if 

there  ends  up  being  a  need,  although  doubtful,  then  the  Government  will 
need 

to  work  to  get  an  exception  to  the  protective  order, 
v/r 

CPT  Fein 

Ashden  Fein 
CPT,  JA 

Chief,  Military  Justice 

U.S.  Army  Military  District  of  Washington  (MDW) 

COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR:  ashden.fein@jfhqncr.northcom.mil 

SIPR:  ashden.fein@jfhqncr.northcom.smii.mil 


. Original  Message . 

From:  Sweda,  Michael  G  Dr  OV  USA  MEDCOM  WRAMC 
|mailto:MICHAEL.SWEDA@US.ARMY.MIL1 
Sent:  Wednesday,  August  04,  2010  12:10  PM 
To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Cc:  Hurley,  Thomas  F  MAJ  MIL  USA  OTJAG;  paul.r.bouchard@mnd-b.army.mil; 
Eaton,  Michael  L  CPT  USF-I  SJ  A  Trial  Defense  Attorney; 
luke.rose@mnd-b.army.mil 

Subject:  RE:  RCM  706  Order  (PFC  Manning)  (UNCLASSIFIED) 

Classification:  UNCLASSIFIED 
Caveats:  NONE 


Will  the  sanity  board  members  require  any  level  of  security  clearance 

for 

this? 


v/r, 
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Michael  Sweda,  Ph.D.,  ABPP  (Forensic) 

Board-Certified  Forensic  Psychologist 
Chief,  Forensic  Psychology  Service 

Director,  Forensic  Psychology  Fellowship  Walter  Reed  Army  Medical  Center 

202-782-5899 

202-782-7165  (fax) 

202-538-5731  (business  blackberry) 

301-717-3416  (personal  mobile) 


"The  United  States  themselves  are  essentially  the  greatest  poem. 
Past  and  present  and  future  are  not  disjoined  but  joined." 


- Original  Message - 

From:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
rmailto;Ashden.Fein@ifhQncr.nQrthCQm.mill 

Sent:  Tuesday,  August  03,  2010  11:07  AM 

To:  Sweda,  Michael  G  Dr  CIV  USA  MEDCOM  WRAMC 

Cc:  Hurley,  Thomas  F  MAJ  MIL  USA  OTJAG;  paul.r.bouchard@mnd-b.army.mil; 

Michael.eaton@iraq.centcom.mil;  Rose,  Luke  CPT  USD-C  SJA  Chief,  Military 

Justice 

Subject:  RCM  706  Order  (PFC  Manning) 

Importance:  High 

Sir, 


Good  morning.  Attached  is  a  RCM  706  Board  Order  for  PFC  Bradley 
Manning. 

Attached  is  the  order  and  a  copy  of  the  charge  sheet.  CCed  on  this 
email 

are  the  defense  counsel  (CPT  Bouchard,  CPT  Eaton,  and  MAJ  Hurley). 
Please 

advise  of  any  delays  and  if  your  office  needs  additional  time  than  the 
allotted  suspense,  please  forward  the  request  through  me  for  the 
Convening 
Authority. 


v/r 

CPT  Fein 


Ashden  Fein 
CPT,  JA 

Chief,  Military  Justice 


o 
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U.S.  Army  Military  District  of  Washington  (MDW) 
COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR:  ashden.fein@jfhqncr.northcom.mil 

SIPR:  ashden.fein@jfhqncr.northcom.smil.mil 


Classification:  UNCLASSIFIED 
Caveats:  NONE 

Classification:  UNCLASSIFIED 
Caveats:  NONE 


Classification:  UNCLASSIFIED 
Caveats:  NONE 

Classification:  UNCLASSIFIED 
Caveats:  NONE 


Classification:  UNCLASSIFIED 
Caveats:  NONE 
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From:  Sweda.  Michael  G  Dr  CIV  U$A  MEDCOM.  WRA.MC 

To:  Hurley.  Thomas  F  MAJ  MIL  USA  QUAG 

Cc:  Fein.  Ashden  cpt  usa  JFHO-NCR/MDW  53A:  Hul.rJaaushard@mnd-b.armY.mil;  Eaten,  Michael  L.CEmSE.T5J. 

A  Trial  Defense  Attorney;  Lange,  Christopher  L  LTC  MIL  USA  MEDCOM  WRAMC:  Benesh.  Samantha  ,M  CPT  MIL 

USA  MEDCOM  MAMC:  Hemphill.  Marla  R  LTC  MIL  USA  MEDCOM  BAMC 
Subject:  RE:  RCM  706  Order  (PFC  Manning)  (UNCLASSIFIED) 

Date:  Tuesday,  August  10,  2010  10:59:55  AM 


Classification:  UNCLASSIFIED 
Caveats:  NONE 

MAJ  Hurley: 

We  will  proceed  with  this  plan  in  mind  (initial  6  week  suspense  date). 

It  is  therefore  likely  that  we  will  need  an  extension  and  will  so 
request  along  with  an  estimated  time  to  completion  if/when  needed. 
Please  note  that  due  to  scheduling  conflicts,  we  will  begin  evaluation 
on  27  August.  Please  provide  all  standard  relevant  documents  relates  to 
706  evaluations,  e.g.,  report  of  criminal  investigation,  mental 
health/medical  records,  ERB,  etc.  This  may  be  sent  by  courier  (FedEx  or 
similar  service)  to: 

Michael  Sweda,  Chief,  Forensic  Psychology  Service 

Walter  Reed  Army  Medical  Renter 

6900  Georgia  Avenue  NW 

Bldg  6  (Borden  Pavilion),  3rd  Floor 

Washington  DC  20307 


v/r, 

Michael  Sweda,  Ph.D.,  ABPP  (Forensic) 

Board -Certified  Forensic  Psychologist 
Chief,  Forensic  Psychology  Service 

Director,  Forensic  Psychology  Fellowship  Walter  Reed  Army  Medical  Center 

202-782-5899 

202-782-7165  (fax) 

202-538-5731  (business  blackberry) 

301-717-3416  (personal  mobile) 


'The  United  States  themselves  are  essentially  the  greatest  poem. 
Past  and  present  and  future  are  not  disjoined  but  joined." 


. Original  Message . 

From:  Hurley,  Thomas  F  MAJ  MIL  USA  OTJAG 
rmailto:Thomas.fredrick.hurlev@us.armv.mill 

Sent:  Tuesday,  August  10,  2010  10:07  AM 

To:  Sweda,  Michael  G  Dr  CIV  USA  MEDCOM  WRAMC 

Cc:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA;  Bouchard,  Paul  R.  CPT  USD-C 
DSTB  B  CO  IDS  Sr  Defense  Counsel;  Eaton,  Michael  L.  CPT  USF-I  SJ  A  Trial 
Defense  Attorney 

Subject:  RE:  RCM  706  Order  (PFC  Manning)  (UNCLASSIFIED) 
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Classification:  UNCLASSIFIED 
Caveats:  NONE 

Dr.  Sweda 

I  am  one  of  PFC  Manning's  defense  counsel.  I  know  we  all  (the  attorneys 
for 

both  parties)  appreciate  your  prompt  attention  to  this  matter,  and  I 
know 

that  we  all  want  a  thorough  evaluation  of  PFC  Manning  that  follows  the 
order 

signed  by  COL  Coffman  on  3  August.  However,  we  (the  defense)  would  be 
much 

more  comfortable  with  an  initial  six  week  suspense.  If,  at  the  end  of 
that 

six  weeks,  you  need  more  time  to  complete  a  thorough  evaluation,  then  we 
would  request  that  you  forward  a  request  for  an  extension  that  estimates 
the 

time  required  to  complete  the  process. 

PFC  Manning  is  in  pre-trial  confinement,  and  we  want  to  get  his  case 
referred  to  trial  sooner  rather  than  later. 

On  a  substantive  note,  we  believe  the  order  signed  by  COL  Coffman  is 
sufficient  for  the  charges  now  preferred.  There  are  no  other  additional 
questions  we  want  you  to  answer  in  the  course  of  completing  this  matter. 

Thanks. 

v/r 

Thomas  F.  Hurley 
MAJ,  JA 

703.588.2571  (office) 

703.209.8061  (cell) 


. Original  Message — 

From:  Sweda,  Michael  G  Dr  CIV  USA  MEDCOM  WRAMC 
Sent:  Friday,  August  06,  2010  3:04  PM 

To:  Hurley,  Thomas  F  MAJ  MIL  USA  OTJAG;  Ashden.Fein@jfhqncr.northcom.mil 
CC:  paul.r.bouchard@mnd-b.army.mil;  michael.eaton@iraq.centcom.mil; 
luke.rose@mnd-b.army.mil;  Morrow,  JoDean  CPT  MIL  USA;  Lange,  Christopher 
L 

LTC  MIL  USA  MEDCOM  WRAMC;  Montalbano,  Paul  Dr  CIV  USA;  Malone,  Ricky  D 
COL 

MIL  USA  MEDCOM  WRAMC 

Subject:  RE:  RCM  706  Order  (PFC  Manning)  (UNCLASSIFIED) 

Classification:  UNCLASSIFIED 
Caveats:  NONE 

CPT  Fein: 

I  have  consulted  with  LTC  Christopher  Lange,  who  is  my  counterpart  as 
Director  of  the  Forensic  Psychiatry  Fellowship,  regarding  the  Manning 
case. 

We  are  in  the  process  of  assembling  a  team  for  the  evaluation,  and 
expect 

the  direct  evaluation  piece  (interview  and  testing)  of  this  to  be 
completed 


O 
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in  two  weeks.  Generally,  we  ask  for  at  least  a  six  week  suspense  date 
for 

completion  of  a  706  report.  In  the  case  of  PFC  Manning,  we  would  like 
to 

request  a  three  month  suspense  from  the  date  that  he  is  first  seen,  to 
allow 

for  a  thorough  evaluation. 

Please  feel  free  to  call  or  e-mail  if  you  have  any  questions. 


v/r, 

Michael  Sweda,  Ph.D.,  ABPP  (Forensic) 

Board -Certified  Forensic  Psychologist 
Chief,  Forensic  Psychology  Service 

Director,  Forensic  Psychology  Fellowship  Walter  Reed  Army  Medical  Center 

202-782-5899 

202-782-7165  (fax) 

202-538-5731  (business  blackberry) 

301-717-3416  (personal  mobile) 


'The  United  States  themselves  are  essentially  the  greatest  poem. 
Past  and  present  and  future  are  not  disjoined  but  joined." 


. Original  Message . 

From:  Hurley,  Thomas  F  MAJ  MIL  USA  OTJAG 
[mailto:Thomas.fredrick.hurlev@us.army.min 

Sent:  Thursday,  August  05,  2010  2:24  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA;  Sweda,  Michael  G  Dr  OV  USA 
MEDCOM  WRAMC 

Cc:  paul.r.bouchard@mnd-b.aimy.mil;  Eaton,  Michael  L  CPT  USF-I SJ  A 
Trial 

Defense  Attorney;  luke.rose@mnd-b.army.mil;  Morrow,  JoDean  CPT  MIL  USA 
Subject:  RE:  RCM  706  Order  (PFC  Manning)  (UNCLASSIFIED) 

Classification:  UNCLASSIFIED 
Caveats:  NONE 

Dr.  Sweda/CPT  Fein 

There  is  no  need  for  the  members  of  the  board  to  have  a  security 
clearance. 

I  will  speak  with  PFC  Manning  tomorrow  about  the  board  and  ensure  that 
his 

answers  to  your  questions  do  not  include  any  classified  information.  If 
he 

feels  he  must  disclose  classified  information,  then  he  will  let  you  know 
that  there  is  more  that  he  wants  to  say  but  cannot.  CPT  Fein  and  I  will 
then  seek  an  exception  to  the  current  order. 

v/r 

Thomas  F.  Hurley 
MAJ,  JA 

703.696.1923  (phone) 


© 
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. Original  Message — 

From:  Fein,  Ashden  CPT  USA  JFHQ -NCR/M  DW  SJA 
rmailto:Ashden.Fein@ifhancr.northcom.mill 

Sent:  Wednesday,  August  04,  2010  12:15  PM 

To:  Sweda,  Michael  G  Dr  CIV  USA  MEDCOM  WRAMC 

Cc:  Hurley,  Thomas  F  MAJ  MIL  USA  OTJAG;  paul.r.bouchard@mnd-b.army.mil; 

Eaton,  Michael  L  CPT  USF-I  SI  A  Trial  Defense  Attorney; 

luke.rose@mnd-b.army.mil;  Morrow,  JoDean  CPT  MIL  USA 

Subject:  RE:  RCM  706  Order  (PFC  Manning)  (UNCLASSIFIED) 

Sir, 

I  do  not  foresee  the  need;  however  I  rather  defer  that  answer  to  MAJ 
Hurley 

and  the  defense  team.  There  is  one  caveat.  A  current  protective  order 
is 

in  place  and  it  does  not  authorize  the  disclosure  of  any  of  the 
classified 

information  related  to  this  case  without  affirmative  authorization.  So 
if 

there  ends  up  being  a  need,  although  doubtful,  then  the  Government  will 
need 

to  work  to  get  an  exception  to  the  protective  order, 
v/r 

CPT  Fein 

Ashden  Fein 
CPT,  JA 

Chief,  Military  Justice 

U.S.  Army  Military  District  of  Washington  (MDW) 

COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR:  ashden .fein @jfhqncr. northcom .mil 

SIPR:  ashden.fein@jfhqncr.northcom.smil.mil 


. Original  Message — 

From:  Sweda,  Michael  G  Dr  CIV  USA  MEDCOM  WRAMC 
rmailto:MICHAEL.SWEDA@US.ARMY.MILl 
Sent:  Wednesday,  August  04,  2010  12:10  PM 
To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Cc:  Hurley,  Thomas  F  MAJ  MIL  USA  OTJAG;  paul.r.bouchard@mnd-b.army.mil; 
Eaton,  Michael  L  CPT  USF-I  SJ  A  Trial  Defense  Attorney; 
luke.rose@mnd-b.army.mil 

Subject:  RE:  RCM  706  Order  (PFC  Manning)  (UNCLASSIFIED) 

Classification:  UNCLASSIFIED 
Caveats:  NONE 

Sir: 

Will  the  sanity  board  members  require  any  level  of  security  clearance 

for 

this? 


v/r. 
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Michael  Sweda,  Ph.D.,  ABPP  (Forensic) 

Board-Certified  Forensic  Psychologist 
Chief,  Forensic  Psychology  Service 

Director,  Forensic  Psychology  Fellowship  Walter  Reed  Army  Medical  Center 

202-782-5899 

202-782-7165  (fax) 

202-538-5731  (business  blackberry) 

301-717-3416  (personal  mobile) 


'The  United  States  themselves  are  essentially  the  greatest  poem. 
Past  and  present  and  future  are  not  disjoined  but  joined." 


. Original  Message . 

From:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

[mailtp;Ashden.FeinC^fhqncr.noilbcQinjiiil] 

Sent:  Tuesday,  August  03,  2010  11:07  AM 

To:  Sweda,  Michael  G  Dr  CIV  USA  MEDCOM  WRAMC 

Cc:  Hurley,  Thomas  F  MAJ  MIL  USA  OTJAG;  paul.r.bouchard@mnd-b.army.mil; 
Michael.eaton@iraq.centcom.mil;  Rose,  Luke  CPT  USD-C  SJA  Chief,  Military 
Justice 

Subject:  RCM  706  Order  (PFC  Manning) 

Importance:  High 

Sir, 


Good  morning.  Attached  is  a  RCM  706  Board  Order  for  PFC  Bradley 
Manning. 

Attached  is  the  order  and  a  copy  of  the  charge  sheet.  CCed  on  this 
email 

are  the  defense  counsel  (CPT  Bouchard,  CPT  Eaton,  and  MAJ  Hurley). 
Please 

advise  of  any  delays  and  if  your  office  needs  additional  time  than  the 
allotted  suspense,  please  forward  the  request  through  me  for  the 
Convening 
Authority. 


v/r 

CPT  Fein 


Ashden  Fein 


CPT,  JA 

Chief,  Military  Justice 
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U.S.  Army  Military  District  of  Washington  (MDW) 
COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR:  ashden.fein@jfhqncr.northcom.mil 

SIPR:  ashden.fein@jfhqncr.northcom.smil.mil 


Classification:  UNCLASSIFIED 
Caveats:  NONE 

Classification:  UNCLASSIFIED 
Caveats:  NONE 


Classification:  UNCLASSIFIED 
Caveats:  NONE 

Classification:  UNCLASSIFIED 
Caveats:  NONE 


Classification:  UNCLASSIFIED 
Caveats:  NONE 
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25  August  2010 

MEMORANDUM  THRU  Staff  Judge  Advocate,  Office  of  the  Staff  Judge  Advocate,  US  Army 
Military  District  of  Washington,  Fort  Lesley  J.  McNair,  Washington  D.C.  30219 

FOR  Commander.  US  Army  Military  District  of  Washington,  Fort  Lesley  J.  McNair, 

Washington  D.C.  20319 

SUBJECT:  Request  for  Appointment  of  Expert  with  Expertise  in  Forensic  Psychiatry  to  Assist 
the  Defense  in  United  States  v.  PFC  Bradley  Manning. 


1.  On  18  July  2010,  the  defense  requested  that  a  R.C.M.  706  sanity  board  be  appointed  in  the 
case  of  United  States  v.  Manning,  and  that  a  separate  medical  expert  be  appointed  to  the  defense 
to  observe  the  R.C.M.  706  board. 

2.  On  25  August  2010.  the  defense  received  notification  that  a  R.C.M.  706  board  would  begin  its 
assessment  of  PFC  Manning  on  27  August  2010.  The  defense  requests  that  the  sanity  board  be 
delayed  until  a  forensic  psychiatrist  can  be  appointed  to  the  defense  team.  If  the  government  has 
denied  the  former  request,  the  defense  hereby  renews  its  request. 

3.  Pursuant  to  R.C.M.  703(d),  PFC  Bradley  Manning  requests  that  a  forensic  psychiatrist  from 
another  branch  of  service  be  designated  as  a  member  of  the  defense  team  under  Military  Rule  of 
Evidence  M.R.E.  502  and  United  States  Toledo ,  25  M.J.  270  (CMA  1987).  PFC  Manning 
also  requests  that  appropriate  arrangements  be  made  for  the  forensic  psychiatrist  to  travel  to 
Quantico,  Virginia  to  evaluate  and  work  with  PFC  Manning  prior  to  the  R.C.M.  706  board. 

4.  A  military  accused  has,  as  a  matter  of  Equal  Protection  and  Due  Process,  a  right  to  expert 
assistance  when  necessary  to  present  an  adequate  defense.  United  States  v.  Garries,  22  M.J.  288 
(CMA  1986);  United  States  v.  Robinson  39  M.J.  88  (CMA  1994),  and  Ake  v.  Oklahoma ,  470 
U.S.  226  ( 1971 ).  The  Court  of  Appeals  for  the  Armed  Forces  has  embraced  a  three-part  test  for 
determining  whether  government-funded  expert  assistance  is  necessary.  The  defense  must  show: 
“First,  why  the  expert  assistance  is  needed.  Second,  what  would  the  expert  assistance  accomplish 
for  the  accused.  Third,  why  is  the  defense  unable  to  gather  the  evidence  that  the  expert  assistant 
would  be  able  to  develop.”  United  States  v.  Gonzalez,  39  M.J.  459  (1994). 

5.  All  of  the  above  requirements  for  employment  of  an  expert  are  present  and  the  defense  is 
entitled  to  have  an  expert  appointed  to  the  defense  as  a  matter  of  law.  The  government  has 
begun  the  process  of  conducting  a  sanity  board  on  PFC  Manning  and  is  presumably  using  the 
best  available  Army  doctors  for  this  purpose.  PFC  Manning  is  only  requesting  a  single  forensic 
psychiatrist  from  another  branch  of  service  be  appointed  to  the  defense  team  to  assist  in 
understanding  and  preparing  his  defense. 

a.  Why  Is  Expert  Assistance  Needed?  Expert  assistance  is  needed  to  assist  the  defense  in 
understanding  medical  information  concerning  the  mental  status  of  PFC  Manning  on  the  date(s) 
of  the  alleged  crimes,  to  determine  whether  he  is  able  to  understand  the  nature  and  quality  of  the 
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SUBJECT:  Request  for  Appointment  of  Expert  with  Expertise  in  Forensic  Psychiatry  to  Assist 
the  Defense  in  United  Stales  v.  PFC  Bradley  Manning. 


wrongfulness  of  his  conduct,  to  evaluate  whether  PFC  Manning  is  able  to  intelligently  assist  in 
his  defense,  and  to  prepare  a  possible  sentencing  case  in  extenuation  and  mitigation  for  the 
accused.  The  knowledge  required  to  do  this  is  specialized,  and  concerns  medical  and  psychiatric 
data  which  is  beyond  the  scope  of  defense  counsel's  understanding. 

b.  What  Would  the  Expert  Assistance  accomplish  for  the  Accused?  A  forensic  psychiatrist 
assigned  to  the  defense  would  assist  the  defense  by  explaining  complex  medical  terms  and  the 
psychology  involved  at  the  time  of  the  alleged  crimes.  The  expert  would  also  administer  tests 
which  would  aid  in  potential  diagnosis  and  treatment.  Finally,  the  expert  would  be  able  to 
explain  medical  research  in  the  field  of  forensic  psychiatry  and  its  relevance  to  the  present  case. 

c.  Why  is  the  Defense  Unable  to  Gather  this  Evidence  on  Its  Ow  n?  The  defense  has  neither 
the  experience  nor  expertise  to  adequately  prepare  this  case.  The  defense  counsel  needs  a  basic 
understanding  of  psychiatry  in  order  to  present  the  defense  case,  including  the  need  to  prepare 
defense  experts  to  testify.  It  would  be  impossible  for  the  defense  to  properly  prepare  without 
having  an  individual  who  has  the  confidentiality  guaranteed  to  protect  the  accused.  As  a  member 
of  the  defense  team,  the  defense  appointed  expert  can  freely  discuss  the  defense  theories  of  the 
case  without  fear  of  compromising  PFC  Manning's  rights. 

6.  For  the  above  reasons,  the  defense  requests  that  you  issue  an  order  appointing  a  forensic 
psychiatrist  from  another  branch  of  service  as  an  expert;  that  you  instruct  him/her  that  he/she  is  a 
“defense  representative"  and  thus  part  of  the  defense  team,  and  that  matters  related  to  him/her 
during  the  course  of  his  employment  as  a  member  of  the  defense  team  will  be  confidential. 
Finally  the  defense  requests  that  you  direct  that  the  R.C.M.  706  board  be  delayed  until  the 
defense  appointed  forensic  psychiatrist  can  be  made  available  to  monitor  the  examinations 
conducted  by  the  members  of  the  board.  The  defense  believes  that  the  presence  of  a  member  of 
the  defense  team  will  increase  PFC  Manning's  willingness  to  cooperate  with  the  sanity  board. 
Moreover,  it  will  ensure  that  the  defense  team  has  first-hand  knowledge  of  the  accuracy  and 
quality  of  all  examinations  conducted  by  the  members  of  the  board.  This  will  ultimately  reduce 
the  need  for  future  litigation  on  such  issues. 

7.  The  POC  is  the  undersigned  at  (401 )  744-3007  or  by  e-mail  at 
coombs@armycourtmartialdefense.com. 


DAVID  E.  COOMBS 
Civilian  Defense  Counsel 
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REPLY  TO 
ATTENTION  OF 


IMND-MHH-ZA 


DEPARTMENT  OF  THE  ARMY 
JOINT  BASE  MYER-HENDERSON  HALL 
204  LEE  AVENUE 
FORT  M  YER,  VIRGINIA  2221 1-1199 


2  5  AUG  20IC 


MEMORANDUM  FOR  Director,  Forensic  Psychology  Fellowship,  Waller  Reed  Army  Medical 
Center,  Washington,  DC  20307 

SUBJECT:  Defense  Delay  Request  of  R.C.M.  706  Sanity  Board  of  PFC  Bradley  Manning 


I  reviewed  the  defense  request  to  delay  the  R.C.M.  706  Sanity  Board  for  PFC  Manning.  The 
request  is: 

-  Uv 
ii.i- 


(  y  approved.  The  Sanity  Board  is  delayed  until  the  GCMCA  takes  action  on  the  defense 
request  for  appointment  of  a  forensic  psychiatry  expert  consultant.  The  period  between  27 
August  2010  and  until  the  GCMCA  takes  action  on  the  defense  request  is  excludable  delay  under 
R.C.M.  707(c). 


(  )  disapproved.  The  Sanity  Board  will  proceed  as  previously  ordered. 


C 

1 


cof^mXn,  j 


L.  COFl 
COL,  AV 
Commanding 


Unclassified_Discovery_ManningB_000474 
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2  September  20 1 0 


MEMORANDUM  THRU  Staff  Judge  Ad\'ocate.  OtTice  of  the  Staff  Judge  Advocate.  US  Army 
Military  District  of  Washington.  Fort  Lesley  J.  McNair.  Washington  D.C.  30219 

FOR  Commander.  US  Arms  Military  District  of  Washington.  Fort  Lesley  J.  McNair. 
Washington  D.C.  20319 

SUBJECT:  Request  for  Appointment  of  Expert  w  ith  Expertise  in  Forensic  Psychiatry  to  Assisi 
the  Defense  in  United  Stales  v.  PFC  Bradley  Manning 


1 .  On  25  August  2010.  the  defense  requested  that  the  R.C.M.  706  board  be  delayed  until  a 
forensic  psychiatrist  could  be  appointed  to  the  defense  team. 

2.  Hie  defense  would  like  to  supplement  their  25  August  2010  memorandum  by  requesting  that 
any  defense  appointed  expert  possess  a  l  op  Secret  -  Sensitive  Compartmented  Information  (TS- 
SCI)  clearance. 

3.  The  PQC  is  the  undersigned  at  (401 )  744-3007  or  by  e-mail  at 
coombs  tfarmycourtmartialdefense.com. 


DAVID  E.  COOMBS 
Civilian  Defense  Counsel 


O 


9 


Tab  1  -  Page  027 


ATTENTION  OF 


DEPARTMENT  OF  THE  ARMY 

JOINT  BASE  MYER-HENDERSON  HALL 
204  LEE  AVENUE 

FORT  MYER.  VIRGINIA  22211-1199 


12  OCT 


IMND-MHI  I-/.A 


MKMORANDl'M  FOR  Mr.  David  L.  Coombs.  Civilian  Defense  Counsel 

SUBJECT:  Appointment  of  Defense  Lxpert  Consultant  in  f  orensic  Psychiatry  -  C.S.  v.  I  'fC 
Bradley  Manning 


1.  I  reviewed  your  request  for  appointment  of  an  expert  consultant  in  forensic  psychiatry  for  the 
defense  in  the  above-named  case.  After  careful  consideration,  the  defense  request  is: 

(  C&^T approved.  I  appoint  COI.  David  M.  Benedek  as  an  expert  consultant  in  the  above- 
named  case.  I  further  direct  that  COI.  Benedek  be  designated  a  member  of  the  defense  team 
tinder  C.S.  v .  Toledo.  25  M.J.  270(C.M.A.  1987)  and  Military  Rule  oflividence  502.  This 
expert  appointment  is  at  no  expense  to  the  United  States  beyond  mileage  reimbursement,  if 
authorized. 

(  )  disapproved. 

2.  The  senior  member  of  the  RCM  706  hoard,  in  consultation  with  the  accused  s  primary  care 
behavioral  health  provider,  will  determine  the  extent  to  which  COI.  Benedek  may  participate  in 
the  RCM  706  inquiry,  including  whether  the  defense  expert  consultant  may  he  permitted  to 
monitor  the  examinations  conducted  by  members  ol  the  RCM  706  board. 


CARL  R.  COFFMAN.  JR. 
COL.  AV 
Commanding 
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26  August  2010 


MEMORANDUM  THRU  Staff  Judge  Advocate,  Office  of  the  Staff  Judge  Advocate,  US  Army 
Military  District  of  Washington,  Fort  Lesley  J.  McNair,  Washington  D.C.  30219 

FOR  Commander,  US  Army  Military  District  of  Washington,  Fort  Lesley  J.  McNair, 
Washington  D.C.  20319 

SUBJECT:  Request  for  Delay  in  the  R.C.M.  706  Board  to  Comply  with  Prohibitions  on 
Disclosure  of  Classified  Information  in  United  Stales  v.  PFC  Bradley  Manning. 


1.  Pursuant  to  Executive  Order  12958,  Section  4.1,  defense  counsel  hereby  requests  the 
convening  authority  delay  the  R.C.M.  706  board  until  procedures  can  be  adopted  to  safeguard 
any  classified  information  that  will  be  discussed  during  the  board's  determination. 

2.  In  support  of  this  request,  the  defense  provides  the  following: 

a.  On  25  August  2010  defense  counsel  spoke  with  PFC  Manning  telephonically  to  determine 
if  he  would  need  to  discuss  classified  information  during  the  R.C.M.  706  board  inquiry. 

b.  Based  upon  our  discussions  with  PFC  Manning,  the  defense  counsel  believes  that  in  order 
for  him  to  participate  in  the  R.C.M.  706  process  and  aid  the  members  in  their  determination  of 
his  mental  state  at  the  time  of  the  alleged  incidents,  he  will  need  to  divulge  classified 
information. 

c.  The  information  that  PFC  Manning  will  need  to  divulge  will  be  Secret  Sensitive 
Compartmented  Information  and  Top  Secret  Sensitive  Compartmented  Information. 

3.  Based  on  the  preceding  information,  the  defense  requests  that  the  Government  determine 
from  the  Original  Classification  Authority  (OCA)  that  the  R.C.M.  706  has  a  ‘'need  to  know”  as 
part  of  their  assessment  of  PFC  Manning’s  mental  condition. 

4.  Additionally,  pursuant  to  Executive  Order  12958,  12968,  and  13292  the  defense  requests  that 
all  members  of  the  R.C.M.  706  board  possess  the  requisite  security  clearances  and  that  all 
required  steps  are  taken  in  order  to  safeguard  the  information  that  they  receive  from  PFC 
Manning. 

5.  Since  board  members  notes  and  any  recordings  will  contain  references  to  classified 
information,  the  defense  requests  that  the  government  appoint  a  security  officer  to  the  board  to 
assist  them  in  the  proper  handling  of  their  notes  and  disposal  of  any  information  that  may 
contain  references  to  classified  information. 

6.  The  defense  also  requests  the  results  of  the  government's  classification  review  by  the  OCA. 
Specifically,  the  determination  of  the  classification  review  regarding  (1)  the  classification  level 
of  the  information  alleged  to  have  been  disclosed  by  PFC  Manning  when  it  was  subjected  to 
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SUBJECT:  Request  for  Delay  in  the  R.C.M.  706  Board  to  Comply  with  Prohibitions  on 
Disclosure  of  Classified  Information  in  United  States  v.  PFC  Bradley  Manning. 


compromise;  (2)  a  determination  whether  another  command  requires  review  of  the  information: 
and  (3)  the  general  description  of  the  impact  of  disclosure  on  affected  operations. 

7.  Finally,  the  defense  requests  strict  compliance  with  the  disclosure  prohibitions  of  Military 
Rules  of  Ev  idence  302  and  R.C.M.  706.  Specifically,  the  defense  requests  that  the  board 
members  are  informed  of  the  restrictions  on  disclosure  referenced  in  R.C.M.  706  (c)(5). 

8.  The  POC  is  the  undersigned  at  (401)  744-3007  or  by  e-mail  at 
coombs@armycourtmartialdefense.com. 


DAVID  E.  COOMBS 
Civilian  Defense  Counsel 
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DEPARTMENT  OF  THE  ARMY 
JOINT  BASE  MYER-HENDERSON  HALL 
204  LEE  AVENUE 

FORT  MYER,  VIRGINIA  22211-1 199 


IMND-MHH-ZA 


17  September  2010 


MEMORANDUM  FOR  SEE  DISTRIBUTION 


SUBJECT:  Protective  Order  for  Classified  Information  -  United  States  v.  PFC  Bradley  Manning 


1 .  PURPOSE.  The  purpose  of  this  Protective  Order  is  to  prevent  the  unauthorized  disclosure 
or  dissemination  of  classified  national  security  information  in  the  subject  named  case.  This 
Protective  Order  covers  all  information  and  documents  previously  available  to  the  accused  in  the 
course  of  his  employment  with  the  United  States  Government  or  which  have  been,  or  will  be, 
reviewed  or  made  available  to  the  accused,  defense  counsel,  and  other  recipients  of  classified 
information  in  this  case. 

2.  APPLICABILITY.  “Persons  subject  to  this  Protective  Order”  include  the  following: 

a.  the  Accused; 

b.  Military  and  Civilian  Defense  Counsel  and  Detailed  Military  Paralegals; 

c.  Members  of  the  Defense  Team  IAW  M.R.E.  502  and  U.S.  v.  Toledo.  25  M.J.  270 
(C.M.A.  1987); 

d.  Security  Officers; 

e.  Members  of  the  Rule  for  Courts-Martial  706  Inquiry  Board;  and 

f.  Behavioral  Health  Providers  for  the  Accused. 

3.  ORDER.  In  order  to  protect  the  national  security  and  pursuant  to  the  authority  granted  under 
Military  Rule  of  Evidence  (MRE)  505,  relevant  executive  orders  of  the  President  of  the  United 
States,  and  regulations  of  the  Departments  of  Defense  and  of  the  Army,  it  is  hereby  ORDERED: 

a.  The  procedures  set  forth  in  this  Protective  Order  and  the  authorities  referred  to  above  will 
apply  to  the  Rule  for  Courts-Martial  (RCM)  706  inquiry,  Article  32  investigation,  pretrial,  trial, 
post-trial,  and  appellate  matters  concerning  this  case. 

b.  The  term  “classified  information"  refers  to: 


( 1 )  any  classified  document  (or  information  contained  therein); 
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JMND-MHH-ZA 

SUBJECT:  Protective  Order  for  Classified  Information  -  United  States  v.  PFC  Bradley  Manning 


(2)  information  known  or  that  reasonably  should  be  known  by  persons  subject  to  this 
Protective  Order  to  be  classifiable.  If  persons  subject  to  this  Protective  Order  are  uncertain  as  to 
whether  the  information  is  classified,  they  must  confirm  whether  the  information  is  classified; 

(3)  classified  documents  (or  information  contained  therein)  disclosed  to  persons 
subject  to  this  Protective  Order  as  pail  of  the  proceedings  in  this  case; 

(4)  classified  documents  and  information  which  have  otherwise  been  made  known  to 
persons  subject  to  this  Protective  Order  and  which  have  been  marked  or  described  as: 
“CONFIDENTIAL”,  “SECRET”,  or  "TOP  SECRET”. 

c.  All  such  classified  documents  and  information  contained  therein  shall  remain  classified 
unless  such  classified  information  bear  clear  indication  they  have  been  declassified  by  the 
government  agency  or  department  that  originated  the  document  or  information  contained  therein 
(hereinafter  referred  to  as  “original  classification  authority”). 

d.  The  words  "documents"  or  "associated  materials"  as  used  in  this  Protective  Order 
include,  but  are  not  limited  to,  all  written  or  printed  matter  of  any  kind,  formal  or  informal, 
including  the  originals  and  all  non-identical  copies,  whether  different  from  the  original  by  reason 
of  any  notation  made  on  such  copies  or  otherwise,  including,  without  limitation,  papers, 
correspondence,  memoranda,  notes,  letters,  telegrams,  reports,  summaries,  inter-office  and  intra- 
office  communications,  notations  of  any  sort,  bulletins,  teletypes,  telefax,  invoices,  worksheets, 
and  all  drafts,  alterations,  modifications,  changes,  and  amendment  of  any  kind  to  the  foregoing, 
graphic  or  aural  records  or  representations  of  any  kind,  including,  without  limitation, 
photographs,  charts,  graphs,  microfiche,  microfilm,  video  tapes,  sound  recordings  of  any  kind, 
motion  pictures,  any  electronic,  mechanical  or  electric  records  or  representations  of  any  kind, 
including,  without  limitation,  tapes,  cassettes,  CDs,  DVDs,  thumbdrives,  hard  drives,  other 
recordings,  films,  typewriter  ribbons  and  word  processor  discs  or  tapes. 

e.  The  word  “or”  should  be  interpreted  as  including  “and”,  and  vice  versa;  “he”  should  be 
interpreted  as  including  “she”,  and  vice  versa. 

f.  Persons  subject  to  this  Protective  Order  are  advised  that  direct  or  indirect  unauthorized 
disclosure,  retention,  or  negligent  handling  of  classified  information  could  cause  serious  and,  in 
some  cases,  exceptionally  grave  damage  to  the  national  security  of  the  United  States,  or  may  be 
used  to  the  advantage  of  a  foreign  nation  against  the  interests  of  the  United  States.  These 
security  procedures  are  designed  to  ensure  that  persons  subject  to  this  Protective  Order  will  never 
divulge  die  classified  information  disclosed  to  them  to  anyone  who  is  not  authorized  to  receive  it, 
without  prior  written  authorization  from  the  original  classification  authority  and  in  conformity 
with  these  procedures. 

g.  Persons  subject  to  this  Protective  Order  are  admonished  that  they  are  obligated  by  law 
and  regulation  not  to  disclose  any  classified  information  in  an  unauthorized  fashion. 
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SUBJECT:  Protective  Order  for  Classified  Information  -  United  States  v.  PFC  Bradley  Manning 


h.  Persons  subject  to  this  Protective  Order  are  admonished  that  any  breach  of  the  security 
procedures  in  this  Protective  Order  may  result  in  the  termination  of  their  access  to  classified 
information.  In  addition,  they  are  admonished  that  any  unauthorized  disclosure,  possession,  or 
handling  of  classified  information  may  constitute  violations  of  United  States  criminal  laws, 
including  but  not  limited  to,  the  provisions  of  Sections  641, 793,  794,  798,  and  952,  Title  18, 
United  States  Code,  and  Sections  421  and  783(b),  Title  50,  United  States  Code.  In  addition,  for 
those  persons  who  are  attorneys,  a  report  will  be  filed  with  their  State  Bar  Association. 

4.  Prior  to  any  RCM  706  inquiry,  Article  32  investigation,  or  court-martial  proceeding,  a 
security  officer  will  be  appointed  in  writing  and  served  with  a  copy  of  this  protective  order. 

5.  Personnel  Security  Investigations  and  Clearances 

a.  The  storage,  handling,  and  control  of  classified  information  requires  special  security 
precautions  mandated  by  statute,  executive  orders,  and  regulations,  and  access  to  which  require  a 
security  clearance. 

b.  Once  a  person  subject  to  this  Protective  Order  obtains  a  security  clearance  and  executes  a 
non-disclosure  agreement  (SF  312),  that  person  is  eligible  for  access  to  classified  information, 
subject  to  the  convening  authority’s  disclosure  determination. 

c.  As  a  condition  of  receiving  classified  information,  any  retained  civilian  defense  counsel 
will  agree  to  the  conditions  specified  herein  and  execute  all  necessary  forms  so  that  the 
Department  of  the  Army  may  complete  the  necessary  persomiel  security  investigation  to  make  a 
determination  whether  to  grant  access.  Any  retained  civilian  defense  counsel  will  also  sign  the 
Acknowledgment  of  Protective  Order  (hereinafter  “Acknowledgment”).  Any  retained  civilian 
defense  counsel  shall  also  sign  a  standard  form  nondisclosure  agreement  (SF  3 12)  as  a  condition 
of  access  to  classified  information. 

d.  In  addition  to  the  Acknowledgment,  any  person  who  as  a  result  of  this  case  gains 
access  to  information  contained  in  any  Department  of  the  Army  Special  Access  Program, 
as  that  term  is  defined  in  Executive  Order  1 3526  [or  for  events  occurring  before  27  June 
2010,  E.O.  12958],  or  to  Sensitive  Compartmented  Information  (SCI),  shall  sign  any 
nondisclosure  agreement  which  is  specific  to  that  Special  Access  Program  or  to  that 
Sensitive  Compartmented  Information. 

e.  All  other  requests  for  clearances  for  access  to  classified  information  in  this  case  for 
persons  not  named  in  this  Protective  Order  or  for  clearances  to  a  higher  level  of  classification, 
shall  be  made  through  the  tidal  counsel  to  the  convening  authority. 

f.  The  security  procedures  contained  in  this  Protective  Order  shall  apply  to  any  civilian 
defense  counsel  retained  by  the  accused,  and  to  any  other  persons  who  may  later  receive 
classified  information  from  the  U.S.  Department  of  the  Army  in  connection  with  this  case. 

6.  Handling  and  Protection  of  Classified  Information 
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SUBJECT:  Protective  Order  for  Classified  Information  -  United  States  v.  PFC  Bradley  Manning 


a.  All  persons  subject  to  this  Protective  Order  shall  seek  guidance  from  their  respective 
security  officers  with  regard  to  the  appropriate  storage  and  use  of  classified  information. 

b.  The  defense  security  officer  will  ensure  appropriate  physical  security  protection  for  any 
materials  prepared  or  compiled  by  the  defense,  or  by  any  person  in  relation  to  the  preparation  of 
the  accused’s  defense  or  submission  under  MRE  505.  The  materials  and  documents  (defined 
above)  requiring  physical  security  include,  without  limitation,  any  notes,  carbon  papers,  letters, 
photographs,  drafts,  discarded  drafts,  memoranda,  typewriter  ribbons,  computer  diskette, 
CD/DVDs,  magnetic  recording,  digital  recordings,  or  other  documents  or  any  kind  or 
description. 

c.  Classified  information,  or  information  believed  to  be  classified,  shall  only  be  discussed  in 
an  area  approved  by  a  security  officer,  and  in  which  persons  not  authorized  to  possess  such 
information  cannot  overhear  such  discussions. 

d.  No  one  shall  discuss  any  classified  information  over  a  standard  commercial  telephone 
instrument,  an  inter-office  communication  system,  or  in  the  presence  of  any  person  who  is  not 
authorized  to  possess  such  information. 

e.  Written  materials  prepared  for  this  case  by  persons  subject  to  this  Protective  Order  shall 
be  transcribed,  recorded,  typed,  duplicated,  copied,  or  otherwise  prepared  only  by  persons  who 
have  received  access  to  classified  information  pursuant  to  the  security  procedures  contained  in 
this  Protective  Order. 

f.  All  mechanical  devices,  of  any  kind,  used  in  the  preparation  or  transmission  of  classified 
information  in  this  case  may  be  used  only  with  the  approval  of  a  security  officer. 

g.  Upon  reasonable  advance  notice  to  the  trial  counsel  or  a  security  officer,  defense  counsel 
shall  be  given  access  during  normal  business  hours  and  at  other  times  on  reasonable  request,  to 
classified  documents  which  the  government  is  required  to  make  available  to  defense  counsel  but 
elects  to  keep  in  its  possession.  Persons  permitted  to  inspect  classified  documents  by  this 
Protective  Order  may  make  written  notes  of  the  documents  and  their  contents.  Notes  of  any 
classified  portions  of  these  documents,  however,  shall  not  be  disseminated  or  disclosed  in  any 
manner  or  form  to  any  person  not  subject  to  this  Protective  Order.  Such  notes  will  be  secured  in 
accordance  with  the  terms  of  this  Protective  Order.  Persons  permitted  to  have  access  to 
classified  documents  will  be  allowed  to  view  their  notes  within  an  area  designated  by  a  security 
officer.  No  person  permitted  to  inspect  classified  documents  by  this  Protective  Order,  including 
defense  counsel,  shall  copy  or  reproduce  any  part  of  said  documents  or  their  contents  in  any 
manner  or  form,  except  as  provided  by  a  security  officer,  after  he  has  consulted  with  the  trial 
counsel. 

h.  The  persons  subject  to  this  Protective  Order  shall  not  disclose  the  contents  of  any 
classified  documents  or  information  to  any  person  not  named  herein,  except  the  trial  counsel  and 
military  judge. 
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SUBJECT:  Protective  Order  for  Classified  Information  -  United  States  v.  PFC  Bradley  Manning 


i.  All  persons  given  access  to  classified  information  pursuant  to  this  Protective  Order  are 
advised  that  all  information  to  which  they  obtain  access  by  the  Protective  Order  is  now  and  will 
forever  remain  the  property  of  the  United  States  Government.  They  shall  return  all  materials 
which  may  have  come  into  their  possession,  or  for  which  they  are  responsible  because  of  such 
access,  upon  demand  by  a  security  officer. 

j.  All  persons  subject  to  this  Protective  Order  shall  sign  the  Acknowledgment,  including  the 
defense  counsel  and  accused.  The  signing  and  filing  of  this  Acknowledgment  is  a  condition 
precedent  to  the  disclosure  of  any  classified  information  to  any  person  subject  to  this  Protective 
Order. 

7.  This  Protective  Order  supersedes  all  previous  protective  orders.  Nothing  contained  in  this 
Protective  Order  shall  be  construed  as  a  waiver  of  any  right  of  the  accused. 


CARL  R.  COFFMAN,  JR 
COL,  AV 
Commanding 


DISTRIBUTION: 

1 -Trial  Counsel 
1 -Civilian  Defense  Counsel 
1  -Senior  Military  Defense  Counsel 
1  -Accused 
1  -Defense  Experts 
1-R.C.M.  706  Inquiry  Board 
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REPLY  TO 
ATTENTION  OF 


DEPARTMENT  OF  THE  ARMY 

JOINT  BASE  MYER-HENDERSON  HALL 
204  LEE  AVENUE 

FORT  NIYER,  VIRGINIA  22211-1199 


IMND-MHH-ZA 


17  September  2010 


MEMORANDUM  FOR  Mr.  David  E.  Coombs,  Civilian  Defense  Counsel 

SUBJECT:  Preliminary  Classification  Review  of  the  Accused’s  Mental  Impressions  -  U.S  v. 
PFC  Bradley  Manning 

1 .  According  to  your  four  requests,  dated  25  August  2010,  26  August  2010,  3  September  2010 
(Expert),  and  3  September  2010  (Defense  Team),  the  accused’s  mental  impressions  are 
potentially  classified  TS/SCI,  which  would  require  defense  counsel,  the  RCM  706  board,  and 
any  defense  expert  to  possess  security  clearances  at  the  TS/SCI  level,  in  order  to  allow  the 
accused  to  fully  participate  in  his  defense  and  board. 

2.  Order.  No  later  than  24  September  2010  and  absent  an  extension  by  me,  the  accused  is 
ordered  to  meet  with  your  security  expert  consultant  and  disclose  the  classified  information,  he 
wishes  to  discuss  with  you,  the  defense  team,  his  detailed  behavioral  health  providers,  and  the 
RCM  706  board.  Your  security  expert  will  take  notes  and  conduct  a  preliminary  classification 
review  of  this  information. 

3.  Preliminary  Classification  Review.  No  later  than  4  October  2010  and  absent  an  extension 
by  me,  the  defense  security  expert  consultant  will  conduct  his  preliminary  classification  review 
of  the  information  and  provide  you  and  the  Trial  Counsel  with  a  brief  summary  of  the  review, 
without  releasing  any  privileged  and  substantive  information  from  the  accused’s  disclosures. 

4.  Should  the  defense  expert  initially  classify  the  disclosed  information  at  a  level  above  Secret, 
the  United  States  will  continue  to  work  diligently  to  comply  with  your  requests  to  have  defense 
counsel,  the  defense  expert,  and  the  RCM  706  board  fully  cleared  to  discuss  classified  matters 
with  the  accused. 

5.  The  notes  from  the  defense  security  expert’s  meeting  with  the  accused  will  remain  privileged 
and  be  turned  over  to  you  at  the  conclusion  of  the  preliminary  review,  subject  to  any  security 
concerns  that  may  be  raised  by  the  information. 


COL,  AV 
Commanding 
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MEMORANDUM  THRU  Staff  Judge  Advocate,  Office  of  the  Staff  Judge  Advocate,  US  Army 
Military  District  of  Washington.  Fort  Lesley  J.  McNair.  Washington  D.C.  30219 

FOR  Commander.  US  Army  Garrison,  Joint  Base  Myer-Henderson  Hall,  Fort  Myer,  Virginia 
22211 

SUBJECT:  Preliminary  Classification  Review  of  the  Accused's  Mental  Impressions  -  United 
Stales  v.  PFC  Bradley  Manning 


1 .  The  defense  believes  that  your  order,  dated  17  September  2010,  directing  PFC  Manning  to 
disclose  the  classified  information  that  he  wishes  to  discuss  with  his  defense  counsel  and  the 
Rules  for  Court-Martial  (R.C.M.)  706  board  to  Mr.  Charles  Ganiel  prior  to  disclosing  this 
information  to  his  civilian  and  military  defense  counsel  is  not  a  lawful  order  and  in  contravention 
of  the  holding  of  the  Court  of  Appeals  for  the  Armed  Forces  (C.A.A.F.)  in  United  Slates  r. 
Schmidt.  60  M.J.  1  (C.A.A.F.  2004).  The  order  attempts  to  circumvent  the  important  role  of  the 
attorney-client  relationship  in  maintaining  the  fairness  and  integrity  of  the  military  justice 
system.  As  such,  it  is  a  violation  of  PFC  Manning's  rights  under  the  Sixth  Amendment  and 
Article  27  of  the  Uniform  Code  of  Military  Justice  to  the  effective  assistance  of  counsel  in 
preparing  a  defense.  Schmidt,  at  2,  citing  United  States  v.  King.  53  M.J.  425  (C.A.A.F.  2000). 

2.  In  Schmidt,  the  appellant  was  charged  with  dereliction  of  duty  for  failing  to  exercise 
appropriate  flight  discipline  and  failing  to  comply  with  rules  of  engagement  and  special 
instructions  in  an  air-to-ground  bombing  incident  that  caused  the  deaths  of  several  Canadian 
soldiers  in  Afghanistan.  The  appellant  was  privy  to  classified  information  pertaining  to  his  case. 
The  military  judge  ruled,  and  the  Air  Force  Court  of  Criminal  Appeals  (A.F.C.C.A.)  affirmed, 
that  the  appellant  could  not  discuss  the  classified  aspects  of  his  case  with  his  civilian  defense 
counsel  (who  eventually  obtained  an  interim  security  clearance)  without  submitting  a  request 
through  the  trial  counsel.  The  C.A.A.F.  vacated  the  A.F.C.C.A.  opinion  and  reversed  the  ruling 
of  the  military  judge,  holding  that  Military  Rule  of  Evidence  (M.R.E.)  505  “does  not  require  an 
accused,  without  benefit  of  his  own  counsel,  to  engage  in  adversarial  litigation  with  opposing 
counsel  as  a  precondition  to  discussing  with  defense  counsel  potentially  relevant  information" 
that  is  already  in  the  appellant’s  knowledge  or  possession.  Schmidt.  60  M.J.  at  2.  As  such,  the 
government  cannot  create  a  “classified  information  wall"  between  the  accused  and  his  defense 
counsel  as  a  precondition  to  the  client  being  able  to  speak  to  his  civilian  and  military  defense 
counsel.  Id. 

3.  The  defense  is  well  aware  of  its  obligations  to  safeguard  classified  information  under  Army 
Regulation  380-5  and  1 8  U.S.C.  §§  793.  794.  and  798  and  50  U.S.C.  §421.  Based  upon  this 
knowledge,  on  30  August  2010,  the  defense  voluntarily  returned  classified  information  that  was 
given  to  it  by  the  government  without  legal  authority  or  proper  authorization.  See  Attachment  A. 
Likewise,  on  25  August  2010,  the  defense  alerted  the  government  to  the  concern  of  classified 
information  being  divulged  during  the  R.C.M.  706  process.  As  such,  the  defense  renews  its 
request  that  each  defense  counsel  receive  at  least  Top  Secret  -  Sensitive  Compartmented 
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Information  (TS-SCI)  clearance.  The  defense  team  is  currently  comprised  of  the  following 
counsel:  Mr.  David  Coombs  (MAJ(P)  in  the  United  States  Army  Reserves);  MAJ  Matthew  J. 
Kemkes;  and  CPT  Paul  R.  Bouchard. 

4.  Additionally,  the  defense  renews  its  request  for  limited  authorization  for  PFC  Manning's 
access  to  classified  information.  It  is  likely  that  PFC  Manning's  access  has  been  suspended  due 
to  the  preferred  charges.  It  is  anticipated  that  the  defense  will  need  to  discuss  and  share  access  to 
the  classified  information  at  issue  in  this  case  with  our  client.  Therefore,  the  defense  requests 
authorization  for  limited  access  to  classified  information  by  the  accused  in  accordance  with 
M.R.E.  505(d)(4). 

5.  In  order  to  comply  with  the  preparation  and  filing  of  M.R.E.  505(h)  notice,  the  defense 
requests  that  the  protective  order  dated  17  September  201 0  be  amended  to  reflect  the  following 
additional  guidance: 

a.  The  accused  and  defense  counsel  shall  prepare  forthwith,  but  in  no  event  later  than _ 

business  days  before  any  R.C.M.  706  Board,  Article  32  Investigation,  or  court  hearing,  a  brief 
written  description  of  any  information  known  or  believed  to  be  classified,  which  the  accused 
reasonably  expects  to  disclose  or  cause  to  be  disclosed  in  any  pre-trial  motion  or  proceeding,  or 
at  trial  of  this  case,  hereinafter  referred  to  as  "the  Accused's  Disclosure  Notice"),  as  required 
under  Military  Rule  of  Evidence  505(h). 

b.  For  purposes  of  preparing  the  Accused's  Disclosure  Notice,  defense  counsel,  subject  to 
compliance  with  the  applicable  provisions  of  this  Order,  shall  be  allowed  to  discuss, 
communicate  and  receive  information  from  the  accused  concerning  any  matter  believed  by  the 
accused  to  contain,  involve  or  relate  to  classified  information,  and  believed  by  the  accused  to 
relate  to  this  case.  Any  retained  civilian  defense  counsel  shall  also  comply  with  the  provisions  of 
this  Order  before  having  access  to  said  classified  information. 

c.  The  accused,  through  counsel,  shall  advise  the  Convening  Authority  and  the  trial  counsel 
when  he  has  prepared  or  possesses  the  Accused's  Disclosure  Notice  or  any  other  material  which 
the  accused  or  counsel  believes  contains  classified  information,  which  he  intends  to  offer  at  any 
R.C.M.  706  Board,  the  Article  32  Investigation,  file  in  court  or  use  in  court,  and  shall  then 
deliver  to  the  Court  Security  officer  directly,  or  by  means  of  a  courier  designated  by  the  Court 
Security  Officer,  the  Accused's  Disclosure  Notice  and  all  copies  thereof,  or  any  other  pleadings. 
All  Associated  materials  and  other  documents  of  any  kind  or  description  containing  any  of  the 
information  in  the  Accused's  Disclosure  Notice  shall  be  stored  under  conditions  prescribed  by 
the  Court  Security  Officer. 

d.  Until  further  Order  of  the  Convening  Authority  or  the  Court,  the  Accused  Disclosure 
Notice  and  all  other  written  pleadings  shall  be  delivered  to  the  Court  Security  Officer.  The  time 
of  delivery  to  the  Court  Security  Officer  shall  be  considered  the  date  of  filing.  The  Court 
Security  Officer  shall  promptly  review  such  pleadings  and  shall  determine  with  the  assistance 
and  consultation  of  the  attorney  for  the  government  and  any  personnel  from  any  agency 
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necessary  to  make  such  determination,  whether  any  of  the  material  submitted  is  classified,  and 
the  level  of  classification  of  any  such  material.  If  the  pleading  or  information  does  not  contain 
any  classified  information,  the  Court  Security  Officer  shall  forward  it  immediately  to  the  R.C.M. 
706  Board  or  Article  32  Investigating  Officer  or  Court  for  routine  filing.  If  the  pleading  does 
contain  classified  information,  or  information  which  might  lead  to  or  cause  the  disclosure  of 
classified  information,  the  Court  Security  Officer  shall,  after  consultation  with  the  trial  counsel 
and  original  classification  authority: 

(1)  mark  it  appropriately; 

(2)  give  a  marked  copy  to  the  trial  counsel; 

(3)  have  the  original  filed  under  seal  and  stored  under  appropriate  security 

conditions. 

In  this  way,  any  documents  containing  classified  information  (or  information  believed  to  be 
classified  and  which  must  undergo  a  classification  determination)  which  are  filed  shall  be  sealed 
by  order  of  the  Convening  Authority. 

6.  The  defense  requests  acknowledgement  of  receipt  of  this  response.  The  defense  further 
requests  that  the  Convening  Authority  rescind  his  “Preliminary  Classification  Review  Order” 
dated  17  September  2010  and  amend  his  “Protective  Order”  as  discussed  above. 

7.  The  POC  is  the  undersigned  at  (40 1 )  744-3007  or  by  e-mail  at 
coombs@armycourtmartialdefense.com. 


DAVID  E.  COOMBS 
Civilian  Defense  Counsel 
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22  September  2010 


MEMORANDUM  FOR  Mr.  David  E.  Coombs,  Civilian  Defense  Counsel 

SUBJECT:  Preliminary  Classification  Review  of  the  Accused’s  Mental  Impressions  -  LL3.Y, 
PFC  Bradley  Manning 


1 .  According  to  your  four  requests,  dated  25  August  20 1 0, 26  August  20 1 0,  3  September  20 1 0 
(Expert),  and  3  September  2010  (Defense  Team),  the  accused’s  mental  impressions  are 
potentially  classified  TS/SCI,  which  would  require  defense  counsel,  the  RCM  706  board,  and 
any  defense  expert  to  possess  security  clearances  at  the  TS/SCI  level,  in  order  to  allow  the 
accused  to  fully  participate  in  his  defense  and  board. 

2.  Order.  No  later  than  8  October  2010  and  absent  an  extension  by  me,  the  accused  is  ordered 
to  meet  with  your  security  expert  consultant  and  disclose  the  classified  information  the  accused 
wishes  to  discuss  with  you,  the  defense  team,  his  detailed  behavioral  health  providers,  and  the 
RCM  706  board.  Your  security  expert  will  take  notes  and  conduct  a  preliminary  classification 
review  of  this  information. 

3.  Preliminary  Classification  Review.  No  later  than  two  weeks  after  the  accused’s  final 
interview  and  absent  an  extension  by  me,  the  defense  security  expert  consultant  will  conduct  his 
preliminary  classification  review  of  the  information  and  provide  an  unclassified  written  response 
to  the  following  questions: 

a.  Is  the  information  provided  by  the  accused  classified  at  a  level  above  Secret  (“Yes  ”  or 
“No")? 

b.  If  any  of  the  information  provided  by  the  accused  is  classified  above  Secret,  does  any  of  the 
information  fall  within  SCI  compartments,  and  if  so,  what  compartments? 

4.  Should  the  defense  expert  initially  classify  the  disclosed  information  at  a  level  above  Secret, 
the  United  States  will  continue  to  work  diligently  to  comply  with  your  requests  to  have  defense 
counsel,  the  defense  expert,  and  the  RCM  706  board  fully  cleared  to  discuss  classified  matters 
with  the  accused.  I  will  also  make  a  determination  on  whether  to  authorize  the  accused  to 
disclose  his  classified  information  to  the  RCM  706  board  and  his  behavioral  health  providers. 

5.  The  notes  from  the  defense  security  expert’s  meeting  with  the  accused  will  remain  privileged 
and  be  turned  over  to  you  at  the  conclusion  of  the  preliminary  review,  subject  to  any  security 
concerns  that  may  be  raised  by  the  information.  Under  no  circumstances  should  your  security 
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expert  consultant  release  any  privileged  or  substantive  information  from  the  accused’s 
disclosures  to  anyone  outside  of  the  defense  team. 

6.  The  sole  purpose  of  this  preliminary  classification  review  is  to  provide  the  defense  and  United 
States  with  a  basis  for  granting  security  clearances  to  the  defense  team  and  the  accused’s 
behavioral  health  providers,  and  determining  the  appropriate  level  of  classification  for  the  RCM 
706  board.  This  preliminary  classification  review  is  not  a  substitute  for  an  official  classification 
review  conducted  by  an  original  classification  authority  (OCA)  or  an  official  designated  by  an 


OCA. 


7.  This  order  supersedes  my  order  dated  17  September  2010. 


COFFMAN,  JR. 


COL,  AV 
Commanding 


C 


9 


Tab  1  -  Page  041 


28  September  2010 


MEMORANDUM  THRU  Staff  Judge  Advocate.  Office  of  the  Staff  Judge  Advocate.  US  Army 
Military  District  of  Washington.  Fort  Lesley  J.  McNair.  Washington  D.C.  30219 

FOR  Commander.  US  Armv  Garrison.  Joint  Base  Mver-Henderson  Hall.  Fort  Mver.  Virginia 
22211 

SUBJECT:  Preliminary  Classification  Rev  iew  of  the  Accused's  Menial  Impressions  -  United 
States  v.  PFC  Bradley  Manning 


1  The  defense  has  received  your  superseding  preliminary  classification  order  dated  22 
September  2010.  The  defense  has  discussed  this  order  with  PFC  Bradley  Manning  and  with  the 
defense  appointed  security  expert.  Mr.  Charles  Ganiel. 

2.  Based  upon  the  defense's  discussions  with  Mr.  Ganiel.  the  preliminary  classification  review 
cannot  be  started  until  the  following  issues  have  been  resolved: 

a.  .Approved  Facility:  Mr.  Ganiel  does  not  believe  that  the  Quantico  Confinement  Facility 
has  the  required  area  in  order  to  speak  to  PFC  Manning  about  any  classified  information. 
Specifically,  for  any  Sensitive  C'ompartmented  Information  (SCI),  the  discussion  and  storage  of 
the  information  received  must  be  in  a  facility  that  meets  the  structural  and  security  requirements 
for  a  Sensitive  Compartmented  Information  Facility  (SCIF).  SCI  material  cannot  be  viewed  or 
discussed  unless  in  a  SCIF  in  accordance  with  DoD  5I05-21-M-I.  chapter  3.  page  3-1 ,  paragraph 
A(4).  Therefore,  unless  Mr.  Ganiel  conducts  his  discussions  with  PFC  Manning  in  an  approved 
SCIF.  he  will  not  be  able  to  begin  his  preliminary  classification  review. 

b.  Limited  Access:  It  is  likely  that  PFC  Manning's  access  to  classified  information  has  been 
suspended  due  to  the  preferred  charges.  Mr.  Ganiel  will  not  be  able  to  discuss  or  validate  any 
classified  information  with  PFC  Manning  unless  PFC  Manning  is  given  an  interim  clearance. 
Additionally.  PFC  Manning  will  not  have  access  to  any  secured  sites,  specifically  a  SCIF.  unless 
he  has  the  requisite  security  clearance.  See  DoD  5 1 05-2 1  -M- 1 . 

c.  Storage:  Mr.  Ganiel  will  need  the  government  to  provide  him  with  a  Government  Service 
Administration  (GSA)  approved  security  container  to  store  Secret  and  Confidential  information. 
Additionally.  Mr.  Ganiel  will  need  the  same  GSA  approv  ed  security  container  with  the  requisite 
additional  security  precautions  for  the  storage  of  Top  Secret  information  in  accordance  with 
Army  Regulation  380-5.  chapter  7.  paragraph  7-4.  Finally.  Mr.  Ganiel  will  need  to  have  access 
to  a  SCIF  to  store  any  Special  Access  Program  (SAP)  or  SCI  information  in  accordance  with 
DoD  5 1 05-2 1-M-l,  chapter  3.  page  3-10. 

d.  Verification:  Anything  revealed  to  Mr.  Ganiel  has  to  be  verified  before  he  can  make  a 
determination  whether  it  is  classified  and.  if  necessary,  its  level  of  classification.  This  is  a  time 
consuming  process  that  Mr.  Ganiel  does  not  believe  can  be  completed  within  the  time 
restrictions  listed  in  the  preliminary  classification  review  order. 
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e.  Additional  Security  Expert:  Given  the  task  required  by  the  preliminary  classification 
review  order,  Mr.  Ganiel  has  requested  that  an  additional  security  expert  be  appointed  to  the 
defense  team.  Mr.  Ganiel  believes  that  the  additional  expert  will  help  expedite  the  process  by 
assisting  him  in  rev  iewing  the  information,  conducting  document  verification,  conducting 
document  preparation,  and  by  providing  a  second  opinion  regarding  information  that  is  either 
SCI  or  is  pan  of  a  SAP. 

3.  The  POC  is  the  undersigned  at  (401 )  744-3007  or  by  e-mail  at 
coombsfuarmycourtmartialdefense.com. 


Civilian  Defense  Counsel 
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MEMORANDUM  IOR  Mr.  David  H.  Coombs.  Civilian  Defense  Counsel 

SUBJECT:  Appointment  of  Additional  Defense  Security  Expert  Consultant  U.S.  v.  PET 
Bradley  Mainline 


In  response  to  your  request  for  an  additional  security  expert  dated  2X  September  2010. 1  appoint 
Mr.  Cassius  N.  Hull.  U.S.  Army  Intelligence  and  Security  Command,  as  an  additional  expert 
consultant  in  security  nutters  for  the  defense  in  the  above-named  ease.  I  further  direct  that  Mr. 

I  tail  be  designated  a  member  of  the  defense  team  under  U.S.  v.  Toledo.  25  M.J.  270  (C.M.A. 
19X7)  and  Military  Rule  of  Evidence  502.  This  expert  appointment  is  at  no  expense  to  the 
United  Slates  beyond  mileage  reimbursement,  if  applicable. 


CARE  R.  COFFMAN.  JR 
COL.  AV 
Commanding 
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4120  SUSQUEHANNA  AVENUE 
ABERDEEN  PROVING  GROUND,  MD  21005-3103 


DEPARTMENT  OF  THE  ARMY 


13  December  2010 


MEMORANDUM  THRU  Staff  Judge  Advocate,  Office  of  the  Staff  Judge  Advocate,  US  Army 
Military  District  of  Washington,  Fort  Lesley  J.  McNair,  Washington  D.C.  30219 

FOR  Commander,  US  Army  Garrison,  Joint  Base  Myer-Henderson  Hall,  Fort  Myer,  Virginia 
22211 

SUBJECT:  Preliminary  Classification  Review  of  the  Accused’s  Mental  Impressions  -  United 
States  v.  PFC  Bradley  Manning 

1.  The  defense  security  expert  consultants  have  completed  their  preliminary  classification 
review.  Based  upon  your  memorandum  dated  22  September  2010,  here  are  the  unclassified 
written  responses  to  your  questions: 

a)  Is  the  information  provided  by  the  accused  classified  at  a  level  above  Secret ? 

Answer:  Yes. 

b)  If  any  of  the  information  provided  by  the  accused  is  classified  above  Secret,  does  any  of 
the  information  fall  within  SCI  compartments?  Answer:  Yes. 

c)  Which  compartments?  Answer:  Gamma,  HUMINT  and  SIGINT. 

2.  The  points  of  contact  for  this  memorandum  are  the  undersigned  Mr.  Charles  J.  Ganiel  (703) 
68 1  -0792  and  Mr.  Cassius  N.  Hall  at  (703)  428-4340. 


CHARLES  J.  GANIEL 
Command,  SSO 

Army  Test  &  Evaluation  Command 
Alexandria,  VA 


Intelligence  and  Security  Command 
Fort  Belvoir,  VA 
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12  OCT  ;  V. 


MKMORANDUM  FOR  RECORD 

SUBJECT:  Accounting  of  Excludable  Delay  under  Rule  for  Courts-Martial  707(c)-  U.S.  v. 
PEC  Bradley  Manning 


1 .  PURPOSE.  The  purpose  of  this  memorandum  is  to  provide  a  periodic  accounting  for  any 
excludable  delay  under  Rule  for  Courts-Martial  (RCM)  707(c)  in  the  above-referenced  matter. 

2.  EXCLUDABLE  DELAY.  The  period  from  12  July  2010  until  the  date  of  this  memorandum 
is  excludable  delay  under  RCM  707(c). 

3.  BASIS  OF  DELAY.  The  above  delay  is  based  on  the  following  defense  requests,  responses, 
and  the  facts  and  circumstances  of  this  case: 

a.  Original  Classification  Authorities  (OCA)  reviews  of  classified  information. 

b.  Defense  Request  for  Sanity  Board,  dated  1 1  July  2010  and  Defense  Renewed  Request  for 
Sanity  Board,  dated  1 8  July  2010  (enclosed). 

c.  Defense  Request  for  Appointment  of  Expert  with  Expertise  in  Forensic  Psychiatry  to 
Assisi  the  Defense,  dated  25  August  2010  (enclosed). 

d.  Defense  Request  for  Delay  in  the  RCM  706  Board  to  Comply  with  Prohibitions  on 
Disclosure  of  Classified  Information,  dated  26  August  2010  (enclosed). 

e.  Defense  Request  for  Results  of  the  Government's  Classification  Reviews  by  the  OCA. 
dated  26  August  2010  (enclosed). 

f.  Defense  Request  for  Appropriate  Security  Clearances  for  the  Defense  Team  and  Access  for 
PFC  Manning,  dated  3  September  2010  (enclosed). 

g.  Preliminary  Classification  Review  of  the  Accused's  Mental  Impressions,  dated  17 
September  20 1 0  (enclosed),  and  Superseding  Order,  dated  22  September  2010  (enclosed). 

h.  Defense  Response  to  the  Preliminary  Classification  Review  of  the  Accused's  Mental 
Impressions,  dated  28  September  2010  (enclosed). 
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4.  PREVIOUS  DELAYS.  This  accounting  of  excludable  delay  is  not  intended  to  supersede 
any  previous  delays,  but  merely  account  for  excludable  delays  from  the  previous  accounting  to 
the  date  of  this  memorandum. 


Ends 


CARER.  COITMAN.  JR. 
COL.  AV 


as 


Commanding 


Cl’:  (wo/cncls) 

1  -  frial  Counsel 
I  -Defense  Counsel 
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1  0  NOV  2010 


MEMORANDUM  FOR  RECORD 


SUBJECT:  Accounting  of  Excludable  Delay  under  Rule  for  Courts-Martial  707(c)  -  U  S.  v.  PFC  Bradley 
Manning 


1 .  PURPOSE.  The  purpose  of  this  memorandum  is  to  provide  a  periodic  accounting  for  any  excludable 
delay  under  Rule  for  Courts-Martial  (RCM)  707(c)  in  the  above-referenced  matter. 

2.  EXCLUDABLE  DELAY.  The  period  from  12  October  2010  until  the  date  of  this  memorandum  is 
excludable  delay  under  RCM  707(c). 

3.  BASIS  OF  DELAY.  The  above  delay  is  based  on  the  following  defense  requests,  responses,  and  the 
facts  and  circumstances  of  this  case: 

a.  Original  Classification  Authorities  (OCA)  reviews  of  classified  information. 

b.  Defense  Request  for  Sanity  Board,  dated  1 1  July  2010  and  Defense  Renewed  Request  for  Sanity 
Board,  dated  18  July  2010  (enclosed). 

c.  Defense  Request  for  Delay  in  the  RCM  706  Board  to  Comply  with  Prohibitions  on  Disclosure  of 
Classified  Information,  dated  26  August  2010  (enclosed). 

d.  Defense  Request  for  Results  of  the  Government’s  Classification  Reviews  by  the  OCA,  dated  26 
August  2010  (enclosed). 

e.  Defense  Request  for  Appropriate  Security  Clearances  for  the  Defense  Team  and  Access  for  PFC 
Manning,  dated  3  September  2010  (enclosed). 

f.  Preliminary  Classification  Review  of  the  Accused’s  Mental  Impressions,  dated  1 7  September  2010 
(enclosed),  and  Superseding  Order,  dated  22  September  20 10  (enclosed). 

4.  PREVIOUS  DELAYS.  This  accounting  of  excludable  delay  is  not  intended  to  supersede  any 
previous  delays,  but  merely  account  for  excludable  delays  from  the  previous  accounting  to  the  date  of  this 
memorandum. 


Ends 

as 


CF:  (wo/encls) 

1 -Trial  Counsel 
1 -Defense  Counsel 


CARL  R.  COFFMAN,  JR. 
COL,  AV 
Commanding 
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204  LEE  AVENUE 

FORT  MYER,  VIRGINIA  22211-1199 


1  7  DEC 


IMND-MHH-ZA 


MEMORANDUM  FOR  RECORD 

SUBJECT:  Accounting  of  Excludable  Delay  under  Rule  for  Courts-Martial  707(c)-  U.S.  v.  PFC  Bradley 
Manning 


1 .  PURPOSE.  The  purpose  of  this  memorandum  is  to  provide  a  periodic  accounting  for  any  excludable 
delay  under  Rule  for  Courts-Martial  (RCM)  707(c)  in  the  above-referenced  matter. 

2.  EXCLUDABLE  DELAY.  The  period  from  1 0  November  2010  until  the  date  of  this  memorandum  is 
excludable  delay  under  RCM  707(c). 

3.  BASIS  OF  DELAY.  The  above  delay  is  based  on  the  following  defense  requests,  responses,  and  the 
facts  and  circumstances  of  this  case: 

a.  Original  Classification  Authorities  (OCA)  reviews  of  classified  information. 

b.  Defense  Request  for  Sanity  Board,  dated  1 1  July  2010  and  Defense  Renewed  Request  for  Sanity 
Board,  dated  1 8  July  2010  (enclosed). 

c.  Defense  Request  for  Delay  in  the  RCM  706  Board  to  Comply  with  Prohibitions  on  Disclosure  of 
Classified  Information,  dated  26  August  2010  (enclosed). 

d.  Defense  Request  for  Results  of  the  Government's  Classification  Reviews  by  the  OCA.  dated  26 
August  2010  (enclosed). 

e.  Defense  Request  for  Appropriate  Security  Clearances  for  the  Defense  Team  and  Access  for  PFC 
Manning,  dated  3  September  2010  (enclosed). 

4.  PREVIOUS  DELAYS.  This  accounting  of  excludable  delay  is  not  intended  to  supersede  any 
previous  delays,  but  merely  account  for  excludable  delays  from  the  previous  accounting  I*  the  date  of  this 
memorandum. 


Ends 

as 


CARL  R.  COFFMAN.  JR. 
COL,  AV 
Commanding 


Cl":  (wo/cncls) 
1-Trial  Counsel 
1 -Defense  Counsel 
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IMND-MHH-ZA 


1  4  JAN  2011 


MEMORANDUM  FOR  RECORD 

SUBJECT:  Accounting  of  Excludable  Delay  under  Rule  for  Courts-Martial  707(c)  -  U.S.  v.  PFC  Bradley 
Manning 


1 .  PURPOSE.  The  purpose  of  this  memorandum  is  to  provide  a  periodic  accounting  for  any  excludable 
delay  under  Rule  for  Courts-Martial  (RCM)  707(c)  in  the  above-referenced  matter. 

2.  EXCLUDABLE  DELAY.  The  period  from  17  December  2010  until  the  date  of  this  memorandum  is 
excludable  delay  under  RCM  707(c). 

3.  BASIS  OF  DELAY.  The  above  delay  is  based  on  the  following  defense  requests,  responses,  and  the 
facts  and  circumstances  of  this  case: 

a.  Original  Classification  Authorities  (OCA)  reviews  of  classified  information. 

b.  Defense  Request  for  Sanity  Board,  dated  11  July  2010  and  Defense  Renewed  Request  for  Sanity 
Board,  dated  18  July  2010  (enclosed). 

c.  Defense  Request  for  Delay  in  the  RCM  706  Board  to  Comply  with  Prohibitions  on  Disclosure  of 
Classified  Information,  dated  26  August  2010  (enclosed). 

d.  Defense  Request  for  Results  of  the  Government’s  Classification  Reviews  by  the  OCA,  dated  26 
August  2010  (enclosed). 

e.  Defense  Request  for  Appropriate  Security  Clearances  for  the  Defense  Team  and  Access  for  PFC 
Manning,  dated  3  September  2010  (enclosed). 

4.  PREVIOUS  DELAYS.  This  accounting  of  excludable  delay  is  not  intended  to  supersede  any 
previous  delays,  but  merely  account  for  excludable  delays  from  the  previous  accounting  to  the  dale  of  this 
memorandum. 

5.  I  acknowledge  and  reviewed  the  defense  request  for  speedy  trial,  dated  13  January  2011  (enclosed). 


CARL  R.  COFFMAN,  JR. 
COL,  AV 
Commanding 


Ends 

as 


CF:  (wo/cncls) 

I -Trial  Counsel 
1 -Defense  Counsel 
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15  Feb  2011 


MEMORANDUM  FOR  RECORD 

SUBJECT:  Accounting  of  Excludable  Delay  under  Rule  for  Courts-Martial  701(c)  -  U.S.  v.  PFC  Bradley 
Manning 

1 .  PURPOSE.  The  purpose  of  this  memorandum  is  to  provide  a  periodic  accounting  for  any  excludable 
delay  under  Rule  for  Courts-Martial  (RCM)  707(c)  in  the  above-referenced  matter. 

2.  EXCLUDABLE  DELAY.  The  period  from  14  January  201 1  until  the  date  of  this  memorandum  is 
excludable  delay  under  RCM  707(c). 

3.  BASIS  OF  DELAY.  The  above  delay  is  based  on  the  following  defense  requests,  responses,  and  the 
facts  and  circumstances  of  this  case: 

a.  Original  Classification  Authorities  (OCA)  reviews  of  classified  information. 

b.  Defense  Request  for  Sanity  Board,  dated  1 1  July  2010  and  Defense  Renewed  Request  for  Sanity 
Board,  dated  18  July  2010  (enclosed).  Completed  3  February  2011  (enclosed). 

c.  Defense  Request  for  Delay  in  the  RCM  706  Board  to  Comply  with  Prohibitions  on  Disclosure  of 
Classified  Information,  dated  26  August  2010  (enclosed).  Completed  3 1  January  2011. 

d.  Defense  Request  for  Results  of  the  Government’s  Classification  Reviews  by  the  OCA,  dated  26 
August  2010  (enclosed). 

e.  Defense  Request  for  Appropriate  Security  Clearances  for  the  Defense  Team  and  Access  for  PFC 
Manning,  dated  3  September  2010  (enclosed).  Completed  3  February  201 1 . 

4.  PREVIOUS  DELAYS.  This  accounting  of  excludable  delay  is  not  intended  to  supersede  any 
previous  delays,  but  merely  account  for  excludable  delays  from  the  previous  accounting  to  the  date  of  this 
memorandum. 

5.  I  acknowledge  and  reviewed  the  defense  request  for  speedy  trial,  dated  13  January  201 1  (enclosed). 


Ends 


as 


CARL  R.  COFFMAN,  JR. 
COL,  AV 
Commanding 


CF:  (wo/encls) 

1 -Trial  Counsel 
1 -Defense  Counsel 
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DEPARTMENT  OF  THE  ARMY 

JOINT  BASE  MYER-HENDERSON  HALL 
204  LEE  AVENUE 

FORT  MYER,  VIRGINIA  22211-1199 


3  FEB  2011 


MEMORANDUM  FOR  Chief,  Forensic  Psychology,  Walter  Reed  Army  Medical  Center, 
Washington,  DC  20307  5001 

SUBJECT:  Order  to  Resume  Conducting  Sanity  Board  -  PFC  Bradley  Manning 


1 .  Background.  On  3  August  201 0, 1  ordered  a  medical  examination  into  the  mental  capacity 

and  mental  responsibility  of  PFC  Bradley  Manning,  Headquarters  and 

Headquarters  Company,  U.S.  Army  Garrison,  Fort  Myer,  Virginia,  2221 1 .  Prior  to  the  board 
beginning  their  assessment,  I  received  a  request  from  defense  counsel  on  25  August  2010  to 
delay  the  board  until  an  expert  consultant  in  forensic  psychiatry  could  be  appointed  to  the 
defense  team.  I  approved  that  defense  delay  request  on  the  same  day.  On  26  August  201 0, 1 
received  an  additional  defense  request  to  delay  the  board  until  procedures  could  be  adopted  to 
have  the  board  comply  with  disclosure  prohibitions  on  classified  information.  I  approved  that 
delay  and  subsequently  addressed  defense  concerns  involving  the  disclosure  of  classified 
information  during  the  board  process. 

2.  Order.  I  order  your  team  to  resume  the  medical  examination  into  the  mental  capacity  and 
mental  responsibility  of  PFC  Bradley  Manning. 

3.  Reasons.  The  reasons  for  my  previous  order  were  based  on  the  information  contained  in  the 
Defense  Request  for  Sanity  Board,  dated  1 1  July  2010  and  the  Defense  Renewed  Request  for 
Sanity  Board,  dated  1 8  July  2010.  According  to  the  defense  request,  PFC  Manning  had  been 
diagnosed  with  adjustment  disorder  with  mixed  disturbances  of  emotions  and  conduct.  The 
defense  alleged  that  PFC  Manning’s  leadership  repeatedly  expressed  concerns  about  his  mental 
health,  and  PFC  Manning  was  placed  on  suicide  watch  while  in  pretrial  confinement  in  Kuwait. 

4.  Composition  of  the  Board.  In  accordance  with  Rule  for  Courts-Martial  (R.C.M.)  706(c), 
the  board  shall  consist  of  one  or  more  persons  who  are  physicians  or  clinical  psychologists. 
Defense  requested  that  the  board  consist  of  three  members,  including  at  least  one  forensic 
psychiatrist,  one  forensic  psychologist,  and  one  neuropsychiatrist.  You  may,  but  are  not  required 
to  comply  with  the  defense  request.  At  least  one  member  of  the  board,  however,  shall  be  either  a 
psychiatrist  or  a  clinical  psychologist.  You  will  conduct  the  board  and  designate  the  appropriate 
personnel  from  within  your  staff  to  comprise  all  or  part  of  the  board. 

5.  Defense  Request  for  Appointment  of  an  Expert  Consultant.  I  appointed  CAPT  Kevin  D. 
Moore  as  a  defense  expert  consultant  in  forensic  psychiatry  and  a  member  of  the  defense  team 
under  U.S.v.  Toledo.  25  M.J.  270  (C.M.A.  1987)  and  Military  Rule  of  Evidence  502.  The 
defense  requested  this  expert  be  permitted  to  evaluate  and  work  with  PFC  Manning  prior  to  the 
R.C.M.  706  board  and  that  the  expert  be  permitted  to  monitor  the  examinations  conducted  by 
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members  of  the  board.  As  such,  I  authorize  the  senior  member  of  the  board,  in  consultation  with 
PFC  Manning’s  primary  behavioral  health  care  provider,  to  address  the  defense  requests  and 
determine  the  extent  to  which  the  defense  expert  consultant  may  participate  in  the  board’s 
Inquiry. 

6.  Special  Security  Instructions.  The  defense  proffered  that  PFC  Manning  would  likely  need 
to  divulge  information  potentially  rising  to  the  TS/SCI  level  in  order  to  aid  the  members  in  their 
determination  of  his  mental  state  at  the  time  of  the  alleged  incidents.  The  following  special 
instructions  apply  to  the  portion  of  the  board  requiring  discussion  of  classified  information  with 
PFC  Manning: 

a.  Each  member  of  the  board  will  be  cleared  up  to  the  TS/SCI  level  and  be  read  on  to  the 
following  compartments:  SI/TK/G/HCS.  Until  each  member  of  the  board  is  read-on,  the  board 
will  not  conduct  the  portion  of  the  examination  requiring  discussions  with  PFC  Manning. 

b.  Each  member  of  the  board  has  a  “need-to-know”  for  the  purposes  of  discussing 
classified  information  with  PFC  Manning  during  their  inquiry.  The  only  classified  information 
available  to  the  board  is  the  mental  impressions  of  PFC  Manning. 

c.  Each  member  of  the  board  will  read  and  acknowledge  the  enclosed  Protective  Order  no 
later  than  three  duty  days  following  the  date  of  this  memorandum. 

d.  The  board  will  conduct  all  their  examinations  and  testing  in  an  unclassified 
environment,  except  the  portion  of  the  examination  and  testing  requiring  discussions  with  PFC 
Manning  will  occur  in  a  Sensitive  Compartmented  Information  Facility  (SCIF).  The  board  will 
organize  their  inquiry  and  examinations  in  a  manner  that  minimizes  the  impact  of  delay  due  to 
issues  arising  from  the  disclosure  of  classified  information  by  PFC  Manning. 

e.  The  board  will  notify  the  trial  counsel  no  less  than  four  duty  days  before  conducting  the 
portion  of  the  board  requiring  interviews  with  PFC  Manning.  The  trial  counsel  is  responsible  for 
identifying  an  appropriate  SCIF  for  the  discussion  of  classified  information  and  providing 
adequate  privacy  for  the  board. 

f.  To  the  extent  possible,  the  board  will  take  and  maintain  only  unclassified  notes  and 
transcriptions;  however,  any  notes  or  transcriptions  that  must  contain  classified  information  or 
potentially  classified  information  will  be  handled  in  accordance  with  applicable  law,  regulations, 
the  Protective  Order,  and  any  specific  security  procedures  your  security  officer  delineates.  A 
security  officer  will  review  all  notes  and  transcripts  to  determine  the  proper  classification. 

g.  I  appointed  Mr.  Charles  Ganiel  and  Mr.  Cassius  Hall  as  defense  security  expert 
consultants.  Mr.  Ganiel  or  Mr.  Hall  will  also  act  as  the  security  officer  for  the  board  and  should 
be  consulted  when  classified  information  issues  arise.  The  security  expert  is  directly  responsible 
for  storage  and  handling  of  all  classified  information,  to  include  the  board  members’  notes  and 
any  transcriptions.  The  security  expert  is  not  required  to  participate  in  the  board  proceedings, 
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but  will  be  physically  present  at  the  location  for  on-site  consultation,  security  inspections,  and  to 
assist  with  handling  and  storage  of  classified  information. 

h.  All  reports  drafted  and  submitted  by  the  board  to  the  parties  in  this  case  will  be 
unclassified.  If  a  report  must  contain  classified  information,  submit  a  written  request  to  me, 
through  the  trial  counsel. 

7.  Required  Findings.  The  board  is  obligated  in  its  evaluation  to  make  separate  and  distinct 
findings  as  to  7a-7c  (below),  using  diagnostic  tools  that  the  board,  in  its  professional  discretion, 
believes  to  be  necessary  and  appropriate.  In  their  request,  defense  counsel  posed  a  number  of 
specific  requests  for  matters  to  be  evaluated  and  specific  tests  to  be  conducted.  You  may, 
therefore,  conduct  the  tests  and  answer  the  questions  requested  by  the  defense  counsel  in  7f  7k 
and  9  (below),  but  are  not  required  to  do  so. 

a.  Does  PFC  Manning  currently  have  a  severe  mental  disease  or  defect?  If  the  answer  to 
“a”  is  yes,  answer  the  following  questions: 

(1 )  What  is  the  clinical  psychiatric  diagnosis,  using  the  American  Psychiatric 
Association’s  Diagnostic  and  Statistical  Manual  IV  (DSM  IV)? 

(2)  Is  this  severe  mental  disease  or  defect  service  disqualifying? 

(3)  What  is  PFC  Manning’s  prognosis  for  recovery? 

(4)  Can  this  severe  mental  disease  or  defect  be  successfully  controlled  by  treatment 
with  drugs? 

(5)  Does  the  long-term  commitment  of  PFC  Manning  appear  to  be  a  necessary 
alternative? 

b.  Does  PFC  Manning  have  the  mental  capacity  to  understand  the  nature  of  the 
proceedings  and  the  seriousness  of  the  charges  against  him?  If  the  answer  to  “b”  is  no,  answer 
the  following  questions: 

( 1 )  What  is  the  clinical  psychiatric  diagnosis,  using  the  DSM-I V? 

(2)  Can  this  mental  disease  or  defect  be  successfully  treated/controlled  by  treatment 
with  drugs? 

(3)  What  is  the  prognosis  and  expected  time  for  recovery? 

c.  Does  PFC  Manning  have  the  mental  capacity  to  cooperate  intelligently  in  his  own 
defense?  If  the  answer  to  “c”  is  no,  answer  the  following  questions: 

(1 )  What  is  the  clinical  psychiatric  diagnosis,  using  the  DSM-IV? 
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(2)  Can  this  mental  disease  or  defect  be  successfully  treated/controlled  by  treatment 
with  drugs? 

(3)  What  is  the  prognosis  and  expected  time  for  recovery? 

d.  At  the  time  of  the  alleged  criminal  conduct,  did  PFC  Manning  have  a  severe  mental 
disease  or  defect?  If  the  answer  to  “d”  is  yes,  answer  the  following  four  questions: 

(1)  What  is  the  clinical  psychiatric  diagnosis,  using  the  DSM-IV? 

(2)  At  the  time  of  the  alleged  criminal  misconduct,  and  as  a  result  of  such  severe 
mental  disease  or  defect,  was  PFC  Manning  able  to  appreciate  the  nature  and  quality  or 
wrongfulness  of  his  conduct? 

(3)  Is  this  severe  mental  disease  or  defect  merely  a  defect  of  character  or  personality 
caused  by  inadequate  training  and  development,  lack  of  moral  restraint,  or  a  personal,  social,  or 
cultural  standard  of  conduct  which  differs  from  that  of  society  as  a  whole? 

(4)  Was  this  impairment  complete? 

e.  At  the  time  of  the  alleged  criminal  misconduct,  and  as  a  result  of  such  severe  mental 
disease  or  defect,  was  PFC  Manning  able  to  appreciate  the  nature  and  quality  or  wrongfulness  of 
his  conduct?  If  the  answer  to  “e”  is  yes,  answer  the  following  three  questions. 

(1)  What  is  the  clinical  psychiatric  diagnosis,  using  the  DSM-IV? 

(2)  Is  this  severe  mental  disease  or  defect  merely  a  defect  of  character  or  personality 
caused  by  inadequate  training  and  development,  lack  of  moral  restraint,  or  a  personal,  social,  or 
cultural  standard  of  conduct,  which  differs  from  that  of  society  as  a  whole? 

(3)  Was  this  impairment  complete? 

f.  Was  PFC  Manning,  at  the  time  of  the  offense,  able  to  formulate  a  specific  intent  to 
commit  the  alleged  acts,  to  know  the  probable  consequences  of  his  actions,  or  to  premeditate  a 
design  to  commit  the  acts?  If  the  answer  to  “f  ’  is  no,  answer  the  following  questions: 

(1 )  What  is  the  clinical  psychiatric  diagnosis,  using  the  DSM-IV? 

(2)  What  is  the  prognosis? 

g.  What  personality  type  does  PFC  Manning  possess? 

h.  What  is  the  PFC  Manning’s  intelligence  level? 
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i.  Does  PFC  Manning  suffer  from  any  mental  condition  that  seriously  interferes  with  his 
ability  to  think,  respond  emotionally,  remember,  communicate,  interpret  reality,  and  behave 
appropriately?  If  the  answer  to  “i”  is  yes,  answer  the  following  questions: 

(1 )  What  is  the  clinical  psychiatric  diagnosis,  using  the  DSM-IV? 

(2)  What  is  the  prognosis? 

j.  Does  PFC  Manning  have  an  organic  brain/nervous  system  disorder  or  impairment  that 
would  impact  his  ability  to  think  reason,  perceive,  recall,  or  in  any  way  control  his  behavior  or 
his  thoughts?  If  the  answer  to  “j”  is  yes,  answer  the  following  questions: 

( 1 )  What  is  the  clinical  psychiatric  diagnosis,  using  the  DSM-IV? 

(2)  What  is  the  prognosis? 

k.  Does  PFC  Manning  suffer  from  any  level  of  Post  Traumatic  Stress  Disorder?  If  the 
answer  to  “k”  is  yes,  answer  the  following  questions: 

(1)  What  is  the  clinical  psychiatric  diagnosis,  using  the  DSM-IV? 

(2)  What  is  the  prognosis? 

8.  Consideration. 

a.  The  sanity  board  should,  at  a  minimum,  consider  all  of  the  following  materials  in 
reaching  their  findings: 

( 1 )  The  results  of  psychological  and  neurological  tests,  including  raw  psychological 

test  data. 

(2)  PFC  Manning’s  mental  health  records. 

(3)  PFC  Manning’s  medical  records. 

(4)  Interviews  with  PFC  Manning. 

(5)  The  charge  sheet. 

b.  You  may  consider,  at  your  professional  discretion,  any  additional  questions  or  matters 
posed  by  the  defense  if  such  matters  are  received  no  later  than  two  weeks  of  the  date  of  this 
memorandum. 

9.  In  conjunction  with  the  sanity  board,  you  shall  also  complete  a  comprehensive  neurological 
examination  to  include  a  CAT  scan. 
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IMND-MHH-ZA 

SUBJECT:  Order  to  Resume  Conducting  Sanity  Board  PFC  Bradley  Manning 


10.  Movement  for  Appointments.  The  board  will  notify  the  trial  counsel  no  less  than  four 
duty  days  before  any  scheduled  appointment  for  medical  evaluation  or  testing,  in  order  for  the 
trial  counsel  to  arrange  adequate  transportation  and  security. 

1 1 .  Release  of  Report.  Upon  conclusion  of  the  inquiry,  the  sanity  board  must  comply  with  the 
disclosure  prohibitions  of  Military  Rule  of  Evidence  302,  and  R.C.M.  706(cX3)  and  the  special 
security  instructions  in  paragraph  6,  above.  Only  a  statement  consisting  of  the  sanity  board’s 
ultimate  conclusions  as  to  the  questions  in  paragraph  7a  through  7k  will  be  provided  to  the  trial 
counsel.  A  full  report,  which  may  include  statements  made  by  PFC  Manning  or  any  evidence 
derived  from  such  statements,  should  be  provided  to  PFC  Manning’s  civilian  and  military 
defense  counsel,  Mr.  David  E.  Coombs  and  MAJ  Matthew  Kemkes. 

12.  Telephone  Numbers.  CPT  Ashden  Fein  is  the  government  counsel.  CPT  Fein  may  be 
reached  at  (202)  685-4903.  Information  pertaining  to  PFC  Manning  can  be  obtained  from  his 
defense  counsel,  Mr.  David  E.  Coombs,  at  1-800-588-4156  or  his  military  defense  counsel,  MAJ 
Kemkes,  at  703-696-6700. 

1 3.  Suspense.  This  medical  examination  and  your  findings  shall  be  completed  no  later  than 
four  weeks  from  the  date  of  this  memorandum.  Any  extension  of  time  must  be  submitted 
through  the  trial  counsel  to  me  for  approval. 


5  Ends 

1.  Requests,  11  Jul  10,  18  Jul  10 

2.  Protective  Order,  17  Sep  10 

3.  Protective  Order  Acknowledgment 

4.  Charge  Sheet 

5.  Allied  Documents 


CARL  R.  COFFMAN,  JR. 
COL,  AV 
Commanding 
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DEPARTMENT  OF  THE  ARMY 


WALTER  REED  ARMY  MEDICAL  CENTER 
WALTER  REED  HEALTH  CARE  SYSTEM 
WASHINGTON,  DC  20307-5001 


MCHL-FPS 


14  March  2011 


MEMORANDUM  FOR:  CONVENING  AUTHORITY,  COL  CARL  R.  COFFMAN,  Jr., 

JOINT  BASE  MYER-HENDERSON  HALL,  204  LEE  AVENUE,  FORT  MYER,  VIRGINIA 
22211-1199 

SUBJECT:  Extension  requested  for  Sanity  Board  -  PFC  Bradley  Manning. 

1 .  An  extension  is  requested  for  completion  of  the  RCM  706  Sanity  Board  in  the  case  of  PFC 
Bradley  Manning.  The  original  order  asked  that  the  report  be  completed  by  3  March  2011. 

2.  The  evaluators  are  coordinating  suitable  dates  and  times  for  the  final  evaluation  session  to 
take  place.  This  involves  multiple  parties.  Additionally,  the  final  interview  will  take  place  at  a 
SCIF  and  this  has  resulted  in  the  consumption  of  extra  time  for  this  aspect  of  the  evaluation  to  be 
coordinated.  We  anticipate  that  the  final  date  for  the  evaluation  should  take  place  in  the  first  ten 
days  of  April  201 1  and  are  expecting  that  this  will  be  confirmed  today. 

3.  We  are  asking  for  three  weeks  from  the  date  of  the  final  interview  to  deliver  the  completed 
evaluation  reports  to  the  respective  parties.  Hence,  we  ask  for  a  suspense  date  of  Friday,  29 
April  2011. 

4.  POC  for  this  memorandum  is  Dr.  Michael  Sweda,  WRAMC  Psychology  Department, 

Forensic  Psychology  Service,  202-782-0065, 


MICHAEL  SWEDA,  PH.  D,  ABPP  (Forensic) 
CHIEF,  FORENSIC  PSYCHOLOGY  SERVICE 
Forensic  Psychologist 
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DEPARTMENT  OF  THE  ARMY 


WALTER  REEO  ARMY  MEDICAL  CENTER 
WALTER  REED  HEALTH  CARE  SYSTEM 
WASHINGTON,  DC  20307-5001 


MCHL-FPS 


15  April  2011 


MEMORANDUM  FOR:  CONVENING  AUTHORITY,  COL  CARL  R.  COFFMAN,  Jr., 
JOINT  BASE  MYER-HENDERSON  HALL,  204  LEE  AVENUE,  FORT  MYER,  VIRGINIA 
22211-1199 

SUBJECT:  Extension  requested  for  Sanity  Board  -  PFC  Bradley  Manning. 

1.  An  extension  is  requested  for  completion  of  the  RCM  706  Sanity  Board  in  the  case  of  PFC 
Bradley  Manning.  The  current  suspense  is  16  April. 

2.  The  final  interview  with  SPC  Manning  was  conducted  on  9  April.  The  Board  has  been 
diligently  working  on  completion  of  the  long  report.  We  are  nearing  finalization  of  the  report, 
but  have  had  limited  availability  to  meet  as  a  full  board  to  discuss  the  report.  This  is  because  of 
conflicting  schedules  and  demands  of  the  three  board  members. 

3.  The  board  respectfully  requests  an  extension  of  the  suspense  to  COB  on  Friday,  22  April 
2011  to  allow  full  and  adequate  time  to  discuss  and  review  all  pertinent  findings. 


CHIEF,  FORENSIC  PSYCHOLOGY  SERVICE 
Forensic  Psychologist 
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REPLY  TO 
ATTENTION  OF 


DEPARTMENT  OF  THE  ARMY 

JOINT  BASE  MYER-HENDERSON  HALL 
204  LEE  AVENUE 
FORT  MYER,  VA  22211-1199 


IMND-MIIH-ZA 


1  8  MAR  2011 


MEMORANDUM  FOR  Chief,  Forensic  Psychology,  Walter  Reed  Army  Medical  Center, 
Washington,  DC  20307-5001 

SUBJECT:  Extension  Request  for  RCM  706  Sanity  Board  -  U.S.  v.  PFC  Bradley  Manning 


I  have  reviewed  the  request  for  an  extension  of  the  RCM  706  Sanity  Board  for  PFC  Manning.  The 
request  is: 

approved.  The  Sanity  Board  will  be  completed  no  later  than  1 6  April  2011.  Any  other 
extension  of  time  must  be  submitted  through  the  trial  counsel  to  me  for  approval. 

(  )  disapproved.  The  Sanity  Board  will  proceed  as  previously  ordered. 


CARL  R.  COFFMAN,  JR. 
COL,  AV 
Commanding 


CF:  (wo/encls) 

I  -Defense  Counsel 
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REPLY  TO 
ATTENTION  OF 


DEPARTMENT  OF  THE  ARMY 

JOINT  BASE  MYER-HENDERSON  HALL 
204  LEE  AVENUE 
FORT  MYER,  VA  22211-1199 


IMND-MHH-ZA 


LrA  PXtLTWI 


MEMORANDUM  FOR  Chief,  Forensic  Psychology,  Walter  Reed  Army  Medical  Center, 
Washington,  DC  20307-5001 


SUBJECT:  Extension  Request  for  RCM  706  Sanity  Board  -  U.S.  v.  PFC  Bradley  Manning 


I  have  reviewed  the  request  for  an  extension  of  the  RCM  706  Sanity  Board  for  PFC  Manning.  The 
request  is: 

approved.  The  Sanity  Board  will  be  completed  no  later  than  22  April  2011.  Any  other 
extension  of  time  must  be  submitted  through  the  trial  counsel  to  me  for  approval. 

(  )  disapproved.  The  Sanity  Board  will  proceed  as  previously  ordered. 


CARL  R.  COFFMAN,  JR. 
COL,  AV 
Commanding 


CF:  (wo/encls) 

1 -Defense  Counsel 
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DEPARTMENT  OF  THE  ARMY 

JOINT  BASE  MYER-HENDERSON  HALL 
204  LEE  AVENUE 

FORT  MYER,  VIRGINIA  22211-1199 


IMND-MHH-ZA 


1  8  MAR  2011 


MEMORANDUM  FOR  RECORD 


SUBJECT:  Accounting  of  Excludable  Delay  under  Rule  for  Courts-Martial  707(c)  -  U.S.  v. 
PFC  Bradley  Manning 


1 .  PURPOSE.  The  purpose  of  this  memorandum  is  to  provide  a  periodic  accounting  for  any 
excludable  delay  under  Rule  for  Courts-Martial  (RCM)  707(c)  in  the  above-referenced  matter. 

2.  EXCLUDABLE  DELAY.  The  period  from  15  February  201 1  until  the  date  of  this 
memorandum  is  excludable  delay  under  RCM  707(c). 

3.  BASIS  OF  DELAY.  The  above  delay  is  based  on  the  following  extensions,  defense  requests, 
responses,  and  the  facts  and  circumstances  of  this  case: 

a.  Original  Classification  Authorities’  (OCA)  reviews  of  classified  information. 

b.  OCA  consent  to  disclose  classified  information. 

c.  Defense  Request  for  Sanity  Board,  dated  1 1  July  2010  and  Defense  Renewed  Request  for 
Sanity  Board,  dated  18  July  2010  (enclosed). 

d.  Defense  Request  for  Results  of  the  Government’s  Classification  Reviews  by  the  OCA, 
dated  26  August  2010  (enclosed). 

e.  Defense  Request  for  Appropriate  Security  Clearances  for  the  Defense  Team  and  Access 
for  PFC  Manning,  dated  3  September  2010  (enclosed). 

f.  RCM  706  Sanity  Board  Extension  Request,  dated  14  March  201 1  (enclosed). 

4.  PREVIOUS  DELAYS.  This  accounting  of  excludable  delay  is  not  intended  to  supersede 
any  previous  delays,  but  merely  account  for  excludable  delays  from  the  previous  accounting  to 
the  date  of  this  memorandum. 

5.  The  previous  memorandum,  dated  1 5  February  2011,  inaccurately  reflected  that  the  sanity 
board  was  completed  on  3  February  2011.  The  sanity  board  is  ongoing.  The  memorandum  also 
inaccurately  reflected  that  PFC  Manning  was  granted  access  to  classified  information  on  3 
February  201 1.  To  date,  the  various  OCAs  involved  in  this  case  have  not  granted  PFC  Manning 
access  to  classified  information  originating  from  their  department  or  agency. 
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IMND-MHH-ZA 

Accounting  of  Excludable  Delay  under  Rule  for  Courts-Martial  707(c)  -  U.S.  v.  PFC  Bradley 
Manning 


6.  I  acknowledge  and  reviewed  the  defense  request  for  speedy  trial,  dated  13  January  201 1 
(enclosed). 


Ends 


CARL  R.  COFFMAN,  JR. 
COL,  AV 
Commanding 


as 


CF:  (wo/encls) 

1  -Trial  Counsel 
1  -Defense  Counsel 
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18  February  201 1 


MEMORANDUM  THRU  Staff  Judge  Advocate,  Office  of  the  Staff  Judge  Advocate,  US  Army 
Military  District  of  Washington,  Fort  Lesley  J.  McNair,  Washington  D.C.  30219 

FOR  Commander,  US  Army  Garrison,  Joint  Base  Myer-Henderson  Hall,  Fort  Myer,  Virginia 
22211 

SUBJECT:  Request  for  Appointment  of  Expert  Assistance  With  Expertise  in  Neuropsychology 
to  Assist  the  Defense  in  United  States  v.  Manning 

1 .  Purpose.  Pursuant  to  R.C.M.  703(d),  the  accused,  PFC  Bradley  Manning,  requests  a 
Department  of  Defense  (DoD)  employee  and  a  neuropsychologist,  be  designated  as  a  member  of 
the  defense  team  under  Military  Rule  of  Evidence  M.R.E.  502,  and  United  States  v.  Toledo,  25 
M.J.  270  (CMA  1 987).  PFC  Manning  also  requests  that  arrangements,  in  coordination  with 
Defense  Counsel,  be  made  to  have  the  appointed  expert  visit  the  Quantico  Brig  to  conduct 
independent  neuropsychological  testing  of  PFC  Manning. 

2.  Law.  A  military  accused  has,  as  a  matter  of  Equal  Protection  and  Due  Process,  a  right  to 
expert  assistance  when  necessary  to  present  an  adequate  defense.  United  States  v.  Garries,  22 
M.J.  288  (CMA  1986);  United  States  v.  Robinson  39  M.J.  88  (CMA  1994),  and  Ake  v. 

Oklahoma,  470  U.S.  226  (1971).  The  Court  of  Appeals  for  the  Armed  Forces  has  embraced  a 
three-part  test  for  determining  whether  government-funded  expert  assistance  is  necessary.  The 
defense  must  show: 

“First,  why  the  expert  assistance  is  needed.  Second,  what  would  the  expert  assistance 
accomplish  for  the  accused.  Third,  why  is  the  defense  unable  to  gather  the  evidence  that  the 
expert  assistant  would  be  able  to  develop.”  United  States  v.  Gonzalez,  39  M.J.  459  (1994). 

3.  Basis.  All  of  the  above  requirements  for  employment  of  an  expert  are  present  and  the  defense 
is  entitled  to  have  an  expert  appointed  to  the  defense  as  a  matter  of  law.  The  government  has 
begun  the  process  of  conducting  a  sanity  board  on  PFC  Manning.  The  defense  is  requesting  a 
single  Department  of  Defense  neuropsychologist  to  assist  in  understanding  the  work  of  the  sanity 
board,  to  possibly  suggest  additional  testing  to  the  sanity  board,  to  interpret  the  results  of 
neuropsychological  testing  conducted  by  the  sanity  board,  to  critically  evaluate  the  work  of  the 
sanity  board,  and  to  potentially  conduct  additional  testing  in  order  to  prepare  a  rebuttal  to  the 
conclusions  of  the  sanity  board. 

a.  Why  Is  Expert  Assistance  Needed?  Expert  assistance  is  needed  to  aid  the  defense  in 
understanding  medical  information  and  neuropsychological  testing  concerning  the  mental  status 
of  PFC  Manning  on  the  date  of  the  alleged  crimes,  to  determine  whether  he  is  able  to  understand 
the  nature  and  quality  of  the  wrongfulness  of  his  conduct,  to  evaluate  whether  PFC  Manning  is 
able  to  intelligently  assist  in  his  defense,  and  to  prepare  a  possible  sentencing  case  in  extenuation 
and  mitigation  for  PFC  Manning.  In  short,  the  defense  needs  this  assistance  to  better  understand 
how  PFC  Manning’s  brain  was  working  at  the  time  of  the  charged  offenses  and  how  it  is 
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SUBJECT:  Request  for  Appointment  of  an  Expert  with  Expertise  in  Information  Assurance  to 
Assist  the  Defense  in  the  case  of  United  States  v.  Manning 


working  now.  The  knowledge  required  to  do  this  is  specialized,  and  concerns  medical  and 
psychological  data  that  is  beyond  the  scope  of  defense  counsel’s  understanding. 

b.  What  Would  the  Expert  Assistance  accomplish  for  the  Accused?  A  neuropsychologist 
assigned  to  the  defense  would  assist  the  defense  in  understanding  the  wide  range  of 
neuropsychological  tests  that  are  available  to  evaluate  PFC  Manning.  This  expert  would  also 
help  the  defense  understand  what  tests  are  best  suited  to  evaluate  PFC  Manning.  A 
neuropsychologist  would  also  assist  the  defense  in  interpreting  and  critically  evaluating  any 
neuropsychological  testing  conducted  by  the  sanity  board.  A  neuropsychologist  would  also  be 
able  to  explain  medical  research  in  the  field  of  neuropsychology  and  its  relevance  to  the  present 
case.  This  expertise  is  beyond  that  of  the  current  defense  expert  Capt.  Kevin  Moore,  a  forensic 
psychiatrist. 

c.  Why  is  the  Defense  Unable  to  Gather  this  Evidence  on  Their  Own?  The  defense  has 
neither  the  experience  nor  expertise  to  adequately  prepare  this  case.  The  defense  counsel  needs  a 
basic  understanding  in  order  to  present  the  defense  case,  including  the  need  to  prepare  defense 
experts  to  testify.  It  will  be  difficult  for  the  defense  to  properly  prepare  without  having  an 
individual  who  has  the  confidentiality  guaranteed  to  protect  the  accused.  A  more  relevant 
question  is  why  the  defense  needs  a  separate  neuropsychologist  if  one  is  appointed  to  the  sanity 
board.  The  defense  needs  this  separate  neuropsychologist  for  a  number  of  reasons.  First,  any 
neuropsychologist  who  is  a  member  of  a  sanity  board  is  not  a  member  of  the  defense  team  and 
the  defense  does  not  have  the  ability  to  discuss  possible  case  theories  with  that  sanity  board 
member.  A  neuropsychologist  appointed  to  assist  the  defense  is  able  to  engage  in  full  and  frank 
discussions  with  the  defense  on  all  aspects  of  the  case  and  any  issues  relating  to  metal 
competency.  Second,  a  neuropsychologist  working  for  the  sanity  board  would  be  under  no 
obligation  to  conduct  additional  evaluations  and  testing  requested  by  the  defense.  A 
neuropsychologist  appointed  to  the  defense  would  be  free  to  conduct  additional  testing  without 
the  constraints  of  the  sanity  board.  Third,  the  sanity  board  will  likely  conduct  their  evaluation  of 
PFC  Manning  without  the  benefit  of  a  complete  social  history,  and  the  board  would  not 
incorporate  that  information  into  their  evaluation  and  testing.  A  neuropsychologist  appointed  to 
the  defense  would  continue  to  work  with  the  defense  in  all  stages  of  the  case  and  incorporate 
detailed  information  of  PFC  Manning’s  social  history  into  the  testing  and  diagnostic  process. 
Finally,  neuropsychological  testing  and  interpretation  is  a  very  subjective  science.  Any  testing 
done  by  members  of  the  sanity  board  must  be  subjected  to  critical  analysis.  It  is  highly  unlikely 
that  a  member  of  the  sanity  board  will  objectively  criticize  their  own  work.  The  defense  needs 
an  independent  neuropsychologist  to  assist  them  in  conducting  this  critical  inquiry.  For  all  of 
these  reasons,  the  defense  requests  a  neuropsychologist  be  appointed  to  the  defense  team. 

4.  Conclusion.  For  the  above  reasons,  the  defense  requests  that  you  issue  an  order  appointing  a 
neuropsychologist  as  an  expert;  that  you  instruct  this  individual  that  he/she  is  a  “defense 
representative”  and  thus  part  of  the  defense  team,  and  that  matters  related  to  him/her  during  the 
course  of  his/her  employment  as  a  member  of  the  defense  team  will  be  confidential. 
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Assist  the  Defense  in  the  case  of  United  Stales  v.  Manning 


5.  The  POC  is  the  undersigned  at  (401)  744-3007  or  by  e-mail  at 
coombs@armycourtmartialdefense.com. 


DAVID  E.  COOMBS 
Civilian  Defense  Counsel 
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REPLY  TO 
ATTENTION  OF 


JOINT  BASE  MYER-HENDERSON  HALL 
204  LEE  AVENUE 
FORT  NIYER,  VIRGINIA  22211-1199 


DEPARTMENT  OF  THE  ARMY 


IMND-MHH-ZA 


22  April  201 1 


MEMORANDUM  FOR  RECORD 

SUBJECT:  Accounting  of  Excludable  Delay  under  Rule  for  Courts-Martial  707(c) -U.S.  v. 
PFC  Bradley  Manning 


1.  PURPOSE.  The  purpose  of  this  memorandum  is  to  provide  a  periodic  accounting  for  any 
excludable  delay  under  Rule  for  Courts-Martial  (RCM)  707(c)  in  the  above-referenced  matter. 

2.  EXCLUDABLE  DELAY.  The  period  from  18  March  201 1  until  the  date  of  this 
memorandum  is  excludable  delay  under  RCM  707(c). 

3.  BASIS  OF  DELAY.  The  above  delay  is  based  on  the  following  extensions,  defense  requests, 
responses,  and  the  facts  and  circumstances  of  this  case: 

a.  Original  Classification  Authorities’  (OCA)  reviews  of  classified  information. 

b.  OCA  consent  to  disclose  classified  information. 

c.  Defense  Request  for  Sanity  Board,  dated  1 1  July  2010  and  Defense  Renewed  Request  for 
Sanity  Board,  dated  18  July  2010  (enclosed). 

d.  Defense  Request  for  Results  of  the  Government’s  Classification  Reviews  by  the  OCA, 
dated  26  August  2010  (enclosed). 

e.  Defense  Request  for  Appropriate  Security  Clearances  for  the  Defense  Team  and  Access 
for  PFC  Manning,  dated  3  September  2010  (enclosed). 

f.  RCM  706  Sanity  Board  Extension  Request,  dated  14  March  2011  (enclosed). 

g.  RCM  706  Sanity  Board  Extension  Request,  dated  15  April  2011  (enclosed). 

4.  PREVIOUS  DELAYS.  This  accounting  of  excludable  delay  is  not  intended  to  supersede 
any  previous  delays,  but  merely  account  for  excludable  delays  from  the  previous  accounting  to 
the  date  of  this  memorandum. 
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Accounting  of  Excludable  Delay  under  Rule  for  Courts-Martial  707(c)  -  US.  v.  PFC  Bradley 
Manning 

5.  1  acknowledge  and  reviewed  the  defense  request  for  speedy  trial,  dated  13  January  201 1 
(enclosed). 


Ends 

as 


COL,  AV 
Commanding 


CF:  (wo/encls) 

1 -Trial  Counsel 
1 -Defense  Counsel 
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REPLY  TO 
ATT  ENTION  OF 


DEPARTMENT  OF  THE  ARMY 

U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


ANJA-CL 


25  April  2011 


MEMORANDUM  FOR  Commander,  Joint  Base  Myer  -  Henderson  Hall,  204  Lee  Avenue,  Fort  Myer, 
VA  22211-1199 

SUBJECT:  Request  for  Delay  of  Article  32  Investigation  -  U.S.  v.  PFC  Bradley  E.  Manning 


1 .  PURPOSE.  The  prosecution  in  the  above-referenced  case  requests  you  delay  restarting  the  Article  32 
Investigation  until  the  United  States  receives  consent  from  all  the  Original  Classification  Authorities 
(OCAs)  to  release  discoverable  classified  evidence  and  information  to  the  defense.  This  consent  is 
necessary  in  order  for  the  United  States  to  fulfill  its  discovery  obligations  under  Article  46,  UCMJ  and  the 
Rules  for  Courts-Martial  (RCM),  as  well  as  for  the  defense  to  adequately  prepare  for  the  Article  32 
Investigation. 

2.  BACKGROUND.  Under  Executive  Orders  12958  and  13526  (as  applicable)  and  Army  Regulations 
380-5  and  380-67,  the  United  States  cannot  release  classified  information  originating  in  a  department  or 
agency  to  parties  outside  of  the  executive  branch  without  the  consent  of  the  OCA  or  their  delegate.  Since 
17  June  2010,  the  United  States  has  been  diligently  working  with  all  of  the  departments  and  agencies  that 
originally  classified  the  information  and  evidence  sought  to  be  disclosed  to  the  defense  and  the  accused. 
Enclosed  are  redacted  copies  of  the  OCA  Disclosure  Requests  and  OCA  Classification  Review  Requests 
without  their  enclosures,  respectively.  However,  because  of  the  special  circumstances  of  this  case, 
including  the  voluminous  amounts  of  classified  digital  media  containing  multiple  equities  and  the 
subsequent  discovery  of  more  information  helpful  to  both  the  United  States  and  the  accused,  more  time  is 
needed  for  executive  branch  departments  and  agencies  to  obtain  the  necessary  consent  from  their  OCA  or 
authorizing  official. 

3.  EXCLUDABLE  DELAY.  As  the  convening  authority,  you  have  the  authority  to  grant  a  reasonable 
delay  under  the  facts  and  circumstances  of  a  particular  case.  Reasons  to  grant  a  delay  include,  for 
example,  the  need  for  time  to  complete  other  proceedings  related  to  the  case,  or  time  to  secure  the 
availability  of  evidence. 

4.  REQUEST.  The  prosecution  requests  a  reasonable  delay  of  restarting  the  Article  32  Investigation 
until  the  earlier  of  the  completion  of  the  OCA  Disclosure  Requests  and  OCA  Classification  Reviews  or 
25  May  2011.  For  the  reasons  stated  above,  the  United  States  requests  the  period  between  22  April  201 1 
and  25  May  201 1,  or  earlier,  be  designated  as  excludable  delay  under  RCM  707(c).  The  prosecution  will 
provide  you  an  update  no  later  than  25  May  2011. 

5.  The  point  of  contact  for  this  memorandum  is  the  undersigned  at  (202)  685-1975. 


Ends 

as 


CPT,  JA 
Trial  Counsel 


CF: 

Defense  Counsel  (w/encls) 
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From:  carl.coffman@us.army.mil 

Sent:  Monday,  April  25,  201 1  8: 1 3  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden. Fein@jfhqncr.northcom.mil> 

Cc:  coombs@armycourtmartialdefense.com;  Matthew  kemkes 

<matthew.kemkes@us.army.mil>;  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW 
SJA  <JoDean.Morrow@jfhqncr.northcom.mil>;  Bouchard,  Paul  CPT  USCENTCOM 
USF-I  USCENTCOM-TDS/FICI-JA-TBO  <paul.bouchard@iraq.centcom.mil>; 
Haberland,John  CPT  MIL  USA  <john.haberland@us.army.mil>;  Carlile,  Monica  L.  SFC 
USA  JFHQ-NCR/MDW  SJA  <Monica.CarliIe@jfhqncr.northcom.mil>;  Feito,  Beatriz 
SGT  USA  JFHQ-  NCR/MDW  SJA  <Beatriz.Feito@jfhqncr.northcom.mil> 

Subject:  Re:  US  v.  PFC  BM  (Art  32  Delay  Request) 


Ashden, 

Got  it. 

Mr.  Coombs. 

Please  provide  me  your  feedback  on  llic  request  by  COB  27  April. 
VR 

COL  Cart  Coffman 

Sent  via  BlackBcrry  bv  AT&T 


Unclassified  Email  COL  Coffman  0025 


FOR  OFFICIAL  USE  ONLY 


o 


J 


Tab  3  -  Page  003 


26  April  2011 


MEMORANDUM  FOR  Commander,  Joint  Base  Myer  -  Henderson  Hall,  204  Lee  Avenue,  Fort 
Myer,  VA  22211-1199 

SUBJECT:  Government  Request  for  Delay  of  Article  32  Investigation,  United  States  vs.  PFC 
Bradley  E.  Manning 


1 .  On  25  April  2011,  the  Government  requested  that  you  delay  restarting  the  Article  32 
Investigation  until  the  United  States  received  consent  from  all  of  the  Original  Classification 
Authorities  (OCAs)  to  release  discoverable  classified  evidence  and  information  to  the  defense.  It 
appears  that  no  OCA  has  given  such  approval  since  the  Defense  has  yet  to  receive  any  classified 
evidence  or  information.  Without  this  information,  the  Defense  is  unable  to  adequately  prepare 
for  the  Article  32. 

2.  In  order  to  avoid  any  additional  unnecessary  delay,  the  Defense  requests  that  you  order  the 
Government  to: 

a.  Provide  either  a  substitute  for  or  a  summary  of  the  information  for  relevant  classified 
documents; 

b.  Allow  the  Defense  to  inspect  any  and  all  unclassified  documents,  tangible  items,  and 
reports  within  the  Government’s  control,  which  are  material  to  the  Defense’s  preparation.  Rule 
for  Court-Martial  (R.C.M.)  405(g)(1)(A),  (g)(1)(B),  and  701(a).  The  standard  set  out  in  R.C.M. 
405  and  R.C.M.  701  requires  the  Government  to  tum  over  items  that  are  within  the 
“Government’s  control.”  This  means  that  the  Trial  Counsel,  upon  Defense  request,  has  an 
affirmative  obligation  to  seek  out  requested  evidence  that  is  in  the  possession  of  the 
Government  even  if  that  evidence  is  not  already  in  the  immediate  possession  of  the  Trial 
Counsel.  United  States  v.  Williams,  50  M.J.  436, 441  (C.A.A.F.  1999).  The  “prosecutor  will  be 
deemed  to  have  knowledge  of  and  access  to  anything  in  the  possession,  custody,  or  control  of 
any  federal  agency  participating  in  the  same  investigation  of  the  defendant.”  United  States  v. 
Bryan,  868  F.2d  1032,  1036  (9tK Cir.  1989);  Williams,  50  M.J.  at  441 .  The  Defense  specifically 
renews  its  request  for  discovery  previously  either  denied  or  not  provided  by  the  Government. 

See  Attachment  A  -  F;  AND 

c.  Ensure  the  Defense  has  equal  access  to  CID  and  other  law  enforcement  witnesses  by 
requiring  the  Trial  Counsel  to  make  available  any  requested  witness.  R.C.M.  405(g)(1)(B)  and 
703(a)  establishes  that  the  prosecution  and  defense  “shall  have  equal  opportunity  to  obtain 
witnesses  and  evidence.”  See  also  Article  46,  UCMJ.  The  Defense  has  attempted  to  interview 
several  of  the  CID  agents  in  this  case.  On  14  April  2011,  the  Defense  received  an  email  from 
Deputy  Director  Daniel  T.  Andrews  of  the  Computer  Crime  Investigative  Unit,  requesting  that 
the  Defense  coordinate  all  witness  interview  requests  through  MDW  Trial  Counsel.  Specifically, 
the  Defense  requests  the  ability  to  speak  with  SA  Toni  M.  Graham,  SA  Thomas  A.  Smith,  SA 
Kenneth  A.  King,  SA  Charles  T.  Ames  Jr.,  SA  Mark  A.  Mander,  SA  Randall  A.  Bethke,  SA 
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SUBJECT:  Government  Request  for  Delay  of  Article  32  Investigation,  United  States  vs.  PFC 
Bradley  E.  Manning 


Matthew  J.  Haywood,  SA  Jennie  R.  Lisciandri,  CW2  Nathan  E.  Langley,  SA  Calder  L. 
Robertson  III,  SA  David  S.  Shaver,  and  SA  Ronald  Rock. 

3.  Due  to  the  limited  discovery  provided  so  far,  it  is  likely  that  the  Article  32  will  need  to  be 
delayed  again  unless  the  above  information  is  provided  in  a  timely  manner.  The  Defense 
requests  that  any  additional  delay  be  credited  to  the  Government. 

4.  The  point  of  contact  for  this  memorandum  is  the  undersigned  at  (401 )  744-3007. 


Ends 

As 


DAVID  EDWARD  COOMBS 
Civilian  Defense  Counsel 
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REPLY  TO 
ATTENTION  OF 


DEPARTMENT  OF  THE  ARMY 
JOINT  BASE  MYER  -  HENDERSON  HALL 
204  LEE  AVENUE 

FORT  MYER,  VIRGINIA  22211-1199 


IMND-MHH-ZA 


2  9  APR  2011 


MEMORANDUM  FOR  SEE  DISTRIBUTION 


SUBJECT:  Delay  of  Article  32  Investigation  -  PFC  Bradley  E.  Manning 


1.  On  25  April  201 1,  the  prosecution  submitted  a  request  to  delay  restarting  the  Article  32  Investigation 
until  the  United  States  receives  consent  from  all  the  Original  Classification  Authorities  (OCAs)  involved 
in  this  case  to  release  discoverable  classified  evidence  and  information  to  the  defense.  See  Enclosure  1 . 
On  26  April  2011,  the  defense  provided  a  response  which  acknowledged  the  need  for  the  classified 
information  and  made  three  specific  requests.  See  Enclosure  2. 

2.  This  request  is: 

(  «■*”’"")  approved.  The  Article  32  Investigation  is  delayed  until  the  earlier  of  the  completion  of  the 
OCA  Disclosure  Requests  and  OCA  Classification  Reviews  or  25  May  2011.  The  period  between  22 
April  201 1  and  the  restart  of  the  Article  32  Investigation  is  excludable  delay  under  Rule  for  Court-Martial 
(RCM)  707(c).  The  prosecution  is  required  to  provide  me  an  update  no  later  than  23  May  2011. 

(  )  disapproved.  The  Article  32  Investigation  will  restart  within  thirty  days  of  this 

memorandum. 

3.  After  reviewing  pertinent  portions  of  the  case  file,  it  is  my  understanding  that  ongoing  national 
security  concerns  exist  in  this  case,  as  well  as  an  ongoing  law  enforcement  investigation(s)  into  PFC 
Manning  and  others.  In  light  of  the  national  security  concerns  and  ongoing  investigation(s),  the 
prosecution  will  cautiously  proceed  with  the  disclosure  of  information,  but  will  comply  with  its 
obligations  under  Article  46,  UCMJ,  RCM  405,  RCM  701,  RCM  703,  and  applicable  case  law.  In 
addition,  once  the  prosecution  receives  the  authority  to  disclose  previously  undisclosed  information  to  the 
defense,  it  will  do  so  expeditiously  to  minimize  any  unnecessary  delay. 


2  Ends 

1.  Prosecution  Request,  25  Apr  1 1 

2.  Defense  Request,  26  Apr  1 1 


COL,  AV 
Commanding 


DISTRIBUTION: 

1 -Article  32  10 
1 -Trial  Counsel 
1 -Defense  Counsel 
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DEPARTMENT  OF  THE  ARMY 

JOINT  BASE  MYER-HENDERSON  HALL 
204  LEE  AVENUE 

FORT  MYER,  VIRGINIA  22211-1199 


IMND-MHH-ZA 


12  MAY  2011 


MEMORANDUM  FOR  RECORD 

SUBJECT :  Accounting  of  Excludable  Delay  under  Rule  for  Courts-Martial  707(c)  -  U.S.  v.  PFC  Bradley 
E.  Manning 


1.  PURPOSE.  The  purpose  of  this  memorandum  is  to  provide  a  periodic  accounting  for  any  excludable 
delay  under  Rule  for  Courts-Martial  (RCM)  707(c)  in  the  above-referenced  matter. 

2.  EXCLUDABLE  DELAY.  The  period  from  22  April  201 1  until  the  date  of  this  memorandum  is 
excludable  delay  under  RCM  707(c). 

3.  BASIS  OF  DELAY.  The  above  delay  is  based  on  the  following  extensions,  defense  requests, 
responses,  and  the  facts  and  circumstances  of  this  case: 

a.  Original  Classification  Authorities’  (OCA)  reviews  of  classified  information. 

b.  OCA  consent  to  disclose  classified  information. 

c.  Defense  Request  for  Results  of  the  Government’s  Classification  Reviews  by  the  OCA,  dated  26 
August  20 1 0  (enclosed). 

d.  Defense  Request  for  Appropriate  Security  Clearances  for  the  Defense  Team  and  Access  for  PFC 
Manning,  dated  3  September  20 1 0  (enclosed). 

e.  Government  Request  for  Delay  of  Article  32  Investigation,  dated  25  April  2011  (enclosed). 

4.  PREVIOUS  DELAYS.  This  accounting  of  excludable  delay  is  not  intended  to  supersede  any 
previous  delays,  but  merely  account  for  excludable  delays  from  the  previous  accounting  to  the  date  of  this 
memorandum. 

5.  I  acknowledge  and  reviewed  the  defense  request  for  speedy  trial,  dated  1 3  January  20 1 1  (enclosed). 


Ends  ^^LR^COFmAN,  JFL 

as  COL,  AV 

Commanding 


CF:  (wo/encls) 

I -Trial  Counsel 
l -Defense  Counsel 
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20  April  2011 


MEMORANDUM  THRU  Staff  Judge  Advocate,  Office  of  the  Staff  Judge  Advocate,  US  Army 
Military  District  of  Washington,  Fort  Lesley  J.  McNair,  Washington  D.C.  302 1 9 

FOR  Commander,  US  Army  Garrison,  Joint  Base  Myer-Henderson  Hall,  Fort  Myer,  Virginia 
22211 

SUBJECT:  Request  for  Appointment  of  a  Neuropsychologist  to  Assist  the  Defense  in  the  Case 
of  United  States  v.  Manning 

1 .  Pursuant  to  the  provisions  of  Article  46  of  the  Uniform  Code  of  Military  Justice  and  Rule  for 
Court-Martial  (R.C.M.)  703(d),  the  defense  requests  the  appointment  of  a  neuropsychologist 
located  at  or  near  Fort  Leavenworth,  Kansas  to  replace  LCDR  Carrie  H.  Kennedy  and  assist  the 
defense  in  the  above-styled  case.  The  defense  further  requests  that  this  replacement  expert  be 
designated  as  a  member  of  the  defense  team  under  Military  Rule  of  Evidence  M.R.E.  502,  and 
United  States  v.  Toledo,  25  M.J.  270  (CMA  1987). 

2.  On  19  April  201 1,  the  defense,  like  many  others,  learned  that  PFC  Manning  was  being  moved 
to  the  Joint  Regional  Correctional  Facility  at  Fort  Leavenworth.  Due  to  this  abrupt  move,  LCDR 
Kennedy  is  no  longer  ideally  suited  to  fulfill  the  role  of  the  defense  expert.  At  this  point,  LCDR 
Kennedy  has  not  had  the  ability  to  meet  with  PFC  Manning.  As  such,  no  psychotherapist-patient 
relationship  has  been  established.  The  defense  requests  that  the  government  provide  a  suitable 
replacement  for  LCDR  Kennedy  who  will  have  the  ability  to  aid  the  defense  in  understanding 
medical  information  and  neuropsychological  testing  concerning  the  mental  status  of  PFC 
Manning  on  the  date  of  the  alleged  offenses,  to  evaluate  whether  PFC  Manning  is  able  to 
intelligently  assist  in  his  defense,  and  to  prepare  a  possible  sentencing  case  in  extenuation  and 
mitigation  for  PFC  manning. 

3.  The  POC  is  the  undersigned  at  (401)  744-3007  or  by  e-mail  at 
coombs@annycourtmartialdefense.com. 


DAVID  E.  COOMBS 
Civilian  Defense  Counsel 
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REPLY  TO 
ATTENTION  OF 


DEPARTMENT  OF  THE  ARMY 

U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


ANJA-CL 


22  May  2011 


MEMORANDUM  FOR  Commander,  Joint  Base  Myer  -  Henderson  Hall,  204  Lee  Avenue,  Fort  Myer, 
VA  22211-1199 

SUBJECT:  Request  for  Delay  of  Article  32  Investigation  -  U.S.  v.  PFC  Bradley  E.  Manning 


1.  PURPOSE.  The  prosecution  in  the  above-referenced  case  requests  you  continue  to  delay  restarting 
the  Article  32  investigation  until  the  United  States  receives  the  proper  authority  to  release  discoverable 
unclassified  and  classified  evidence  and  information  to  the  defense.  This  consent  is  necessary  in  order  for 
the  United  States  to  fulfill  its  discovery  obligations  under  Article  46,  UCMJ  and  the  Rules  for  Courts- 
Martial  (RCM),  as  well  as  for  the  defense  to  adequately  prepare  for  the  Article  32  investigation. 

2.  UPDATE.  The  prosecution  is  continuing  to  work  with  relevant  Original  Classification  Authorities 
(OCAs)  to  obtain  consent  to  disclose  classified  evidence  and  information  to  the  defense  along  with 
receiving  completed  classification  reviews.  In  anticipation  of  OCA  consent,  CID  began  making  copies  of 
classified  digital  media  and  evidence  for  disclosure  to  the  defense.  Additionally,  the  prosecution  learned 
that  several  exhibits  and  documents  in  the  unclassified  CID  case  file  require  authorization  to  disclose 
apart  from  any  classified  information.  The  U.S.  Attorney’s  Office  for  the  Eastern  District  of  Virginia  is 
working  to  obtain  that  authorization  on  behalf  of  the  prosecution  from  multiple  federal  districts  within  the 
United  States. 

3.  EXCLUDABLE  DELAY.  As  the  convening  authority,  you  have  the  authority  to  grant  a  reasonable 
delay  under  the  facts  and  circumstances  of  a  particular  case.  Reasons  to  grant  a  delay  include,  for 
example,  the  need  for  time  to  complete  other  proceedings  related  to  the  case,  or  time  to  secure  the 
availability  of  evidence. 

4.  REQUEST.  The  prosecution  requests  a  reasonable  delay  of  restarting  the  Article  32  investigation 
until  the  earlier  of  the  completion  of  the  OCA  Disclosure  Requests,  OCA  Classification  Reviews,  and 
authorization  to  disclose  protected  unclassified  information  or  27  June  2011.  For  the  reasons  stated 
above,  the  United  States  requests  the  period  between  22  April  201 1  and  the  restart  of  the  Article  32 
investigation  be  designated  as  excludable  delay  under  RCM  707(c).  The  prosecution  will  provide  you  an 
update  no  later  than  25  June  2011. 

5.  The  point  of  contact  for  this  memorandum  is  the  undersigned  at  (202)  685-1975. 


ASHDEN  FEIN 
CPT,  JA 
Trial  Counsel 


CF: 

Defense  Counsel 
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From:  COFFMAN,  CARL  R  COL  MIL  USA  IMCOM  <carl.cofFman@us.aniiy.mil> 

Sent:  Tuesday,  May  24,  201 1  4:57  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil> 

Cc:  coombs@armycourtmartialdefense.com;  Matthew  kemkes 

<matthew.kemkes@us.army.mil>;  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW 
SJA  <JoDean.Morrow@jfhqncr  northcom.mil>;  Bouchard,  Paul  CPT  USCENTCOM 
USF-I  USCENTCOM-TDS/FICI-JA-TBO  <paul.bouchard@iraq.centcom.mil>; 
Haberland.John  CPT  MIL  USA  <john.haberland@us.army.mil>;  Overgaard,  Angel  M. 
CPT  USA  JFHQ-NCR/MDW  SJA  <Angel.Overgaard@jfhqncr.northcom.mil>;  Ford, 
Arthur  D.  W01  USA  JFHQ-NCR/MDW  SJA  <Arthur.Ford@jfhqncr.northcom.mil> 
Subject:  Re:  US  v.  PFC  BM  (Art  32  Delay  Request)  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Mr.  Coombs. 

Please  provide  me  any  comments  you  may  have  by  COB  25  May  2011. 
COL  Coffman.  Cad 


Unclassified  Email  COL  Coffman  0028 
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From:  coombs@armycourtmartialdefense.com 

Sent:  Tuesday,  May  24,  201 1  8:46  PM 

To:  COFFMAN, CARL  R  COL  MIL  USA  IMCOM  <carl  coffman@us.anny.mil> 

Cc:  Matthew  kemkes  <matthew.kemkes@us.army.mil>;  Morrow  III,  JoDean,  CPT  USA 

JFHQ-NCR/MDW  SJA  <JoDean.Morrow@jfhqncr.northcom.mil>;  Bouchard,  Paul  CPT 
USCENTCOM  USF-I  USCENTCOM-TDS/FICI-JA-TBO 
<paul.bouchard@iraq.centcom.mil>;  Haberl  and, John  CPT  MIL  USA 
<john.haberland@us.army.mil>;  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW 
SJA  <Angel.Overgaard@jfhqncr.northcom.mil>;  Ford,  Arthur  D.  W01  USA  JFHQ- 
NCR/MDW  SJA  <Arthur.Ford@jfhqncr.northcom.mil>;  Fein,  AshdenCPT  USA  JFHQ- 
NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil>;  Joshua  Tooman 
<joshua  tooman@us.army.mil> 

Subject:  [Suspected  SPAM]  RE:  US  v.  PFC  BM  (Art  32  Delay  Request)  (UNCLASSIFIED) 


Sir, 

The  defense  maintains  it  position  as  stated  in  the  26  April  2011  memorandum.  Given  the  limited 
discovery  provided  so  far,  it  is  likely  that  the  Article  32  will  need  to  be  delayed  in  order  to  provide  the 
defense  with  the  ability  to  adequately  prepare.  The  defense  requests  that  any  additional  delay  be  credited 
to  the  government. 

v/r 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

11  South  Angell  Street,  #317 

Providence,  RI  02906 

Office:  1-800-588-4156 

Fax:  (508)  689-9282 

CQQ.mb.s.@a.rmyco.u.rtma.rti3i.de.fe.nse,co^ 

www.armvcourtmartialdefense.com 


’•‘♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney- 
client  information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended 
recipient,  please  notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this 
information  may  be  unlawful  and  is  prohibited.*** 
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REPLY  TO 
ATTENTION  OF 


DEPARTMENT  OF  THE  ARMY 
J OINT  BAS  E  MYER  -  HENDERSON  HALL 
204  LEE  AVENUE 

FORT  MYER,  VIRGINIA  22211-1199 


IMND-MHH-ZA 
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MEMORANDUM  FOR  SEE  DISTRIBUTION 

SUBJECT:  Delay  of  Article  32  Investigation  -  PFC  Bradley  E.  Manning 


1.  On  22  May  201 1,  the  prosecution  submitted  a  request  to  delay  restarting  the  Article  32  Investigation 
until  the  United  States  receives  proper  authority  to  release  discoverable  unclassified  evidence  and 
information,  as  well  as  consent  from  all  the  Original  Classification  Authorities  (OCAs)  involved  in  this 
case  to  release  discoverable  classified  evidence  and  information  to  the  defense,  whichever  is  earlier.  See 
Enclosure  1 .  On  24  May  201 1,  the  defense  provided  a  response  which  maintained  its  26  April  2011 
position  acknowledging  the  need  for  additional  discovery  and  noting  the  potential  for  further  delay  for 
defense  to  adequately  prepare  for  the  Article  32.  See  Enclosure  2. 

2.  This  request  is: 

(^?^5*^approved.  The  Article  32  Investigation  is  delayed  until  the  earlier  of  the  completion  of  the 
OCA  Disclosure  Requests  and  OCA  Classification  Reviews,  and  authorization  is  granted  to  disclose 
protected  unclassified  information,  or  25  June  2011.  The  period  between  22  April  201 1  and  the  restart  of 
the  Article  32  Investigation  is  excludable  delay  under  Rule  for  Courts-Martial  (RCM)  707(c).  The 
prosecution  is  required  to  provide  me  an  update  no  later  than  25  June  2011. 

(  )  disapproved.  The  Article  32  Investigation  will  restart  within  thirty  days  of  this 

memorandum. 

3.  After  reviewing  pertinent  portions  of  the  case  file,  it  is  my  understanding  that  ongoing  national 
security  concerns  exist  in  this  case,  as  well  as  an  ongoing  law  enforcement  investigation(s)  into  PFC 
Manning  and  others.  In  light  of  the  national  security  concerns  and  ongoing  investigation^),  the 
prosecution  will  cautiously  proceed  with  the  disclosure  of  information,  but  will  comply  with  its 
obligations  under  Article  46,  UCMJ,  RCM  405,  RCM  701,  RCM  703,  and  applicable  case  law.  In 
addition,  once  the  prosecution  receives  the  authority  to  disclose  previously  undisclosed  information  to  the 
defense,  it  will  do  so  expeditiously  to  minimize  any  unnecessary  delay. 


2  Ends 

1.  Prosecution  Request,  22  May  1 1 

2.  Defense  Request,  24  May  1 1 


CARL  R.  COFFMAN,  JR. 
COL,  AV 
Commanding 


DISTRIBUTION: 

1 -Article  32 IO 
1 -Trial  Counsel 
1 -Defense  Counsel 
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REPLY  TO 
ATTENTION  OF 


DEPARTMENT  OF  THE  ARMY 

JOINT  BASE  MYER-HENDERSON  HALL 
204  LEE  AVENUE 

FORT  MYER,  VIRGINIA  22211-1199 


IMND-MHH-ZA 


JUN  M  2011 


MEMORANDUM  FOR  RECORD 


SUBJEC1’:  Accounting  of  Excludable  Delay  under  Rule  for  Courts-Martial  707(c) 
E.  Manning 


1 .  PURPOSE.  The  purpose  of  this  memorandum  is  to  provide  a  periodic  accounting  for  any  excludable 
delay  under  Rule  for  Courts-Martial  (RCM)  707(c)  in  the  above-referenced  matter. 

2.  EXCLUDABLE  DELAY.  The  period  from  12  May  2011  until  the  date  of  this  memorandum  is 
excludable  delay  under  RCM  707(c). 

3.  BASIS  OF  DELAY.  The  above  delay  is  based  on  the  following  extensions,  defense  requests, 
responses,  and  the  facts  and  circumstances  of  this  case: 

a.  Original  Classification  Authorities’  (OCA)  reviews  of  classified  information. 

b.  OCA  consent  to  disclose  classified  information. 

c.  Defense  Request  for  Results  of  the  Government’s  Classification  Reviews  by  the  OCA,  dated  26 
August  2010  (enclosed). 

d.  Defense  Request  for  Appropriate  Security  Clearances  for  the  Defense  Team  and  Access  for  PFC 
Manning,  dated  3  September  2010  (enclosed). 

e.  Government  Request  for  Delay  of  Article  32  Investigation,  dated  22  May  2011  (enclosed). 

4.  PREVIOUS  DELAYS.  This  accounting  of  excludable  delay  is  not  intended  to  supersede  any 
previous  delays,  but  merely  account  for  excludable  delays  from  the  previous  accounting  to  the  date  of  this 
memorandum. 

5.  1  acknowledge  and  reviewed  the  defense  request  for  speedy  trial,  dated  13  January  201 1  (enclosed). 


— * 

CARL  R.  COFFMAN,  JR. 
COL,  AV 
Commanding 


Ends 

as 


CF:  (wo/encls) 

1 -Trial  Counsel 
1 -Defense  Counsel 
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DEPARTMENT  OF  THE  ARMY 
U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


ANJA-CL 


27  June  2011 


MEMORANDUM  FOR  Commander,  Joint  Base  Myer  -  Henderson  Hall,  204  Lee  Avenue,  Fort 
Myer.VA  22211-1199 

SUBJECT:  Request  for  Delay  of  Article  32  Investigation  -  United  States  v.  PFC  Bradley  E. 
Manning 


1.  PURPOSE.  The  prosecution  in  the  above-referenced  case  requests  you  continue  to  delay 
restarting  the  Article  32  investigation  until  the  United  States  receives  the  proper  authority  to 
release  discoverable  unclassified  and  classified  evidence  and  information  to  the  defense.  This 
consent  is  necessary  in  order  for  the  United  States  to  fulfill  its  discovery  obligations  under 
Article  46,  UCMJ  and  the  Rules  for  Courts-Martial  (RCM),  as  well  as  for  the  defense  to 
adequately  prepare  for  the  Article  32  investigation. 

2.  UPDATE. 

a.  The  prosecution  is  continuing  to  work  with  relevant  Original  Classification  Authorities 
(OCAs)  to  obtain  consent  to  disclose  classified  evidence  and  information  to  the  defense  along 
with  receiving  completed  classification  reviews.  This  includes  the  enclosed  additional  requests 
forwarded  by  the  prosecution  on  23  June  2011,  after  forensic  examiners  discovered  another 
document  on  digital  evidence  requiring  OCA  consent  to  disclose  to  the  defense. 

b.  The  prosecution  submitted  the  unclassified  CID  case  file  to  the  National  Security  Agency 
(NSA)  and  another  government  intelligence  organization  (OGA)  to  have  their  experts  review  the 
file  for  classified  equities.  The  NSA  identified  approximately  twenty  sensitive  documents 
requiring  further  review  by  their  subject  matter  experts.  The  OGA  is  continuing  their  review  of 
the  documents. 

c.  The  U.S.  Attorney’s  Office  for  the  Eastern  District  of  Virginia  is  continuing  to  work  on 
obtaining  authorizations  from  the  relevant  district  court  judges  on  behalf  of  the  prosecution  to 
disclose  certain  exhibits  and  documents  to  the  defense.  Most  of  the  relevant  disclosure  orders 
have  been  signed,  but  a  few  remain  outstanding. 

d.  Since  the  previous  request,  the  prosecution  received  approval  to  produce  the  Secretary  of 
the  Army  AR  15-6  and  related  documents.  After  the  defense  acknowledges  your  protective 
order,  dated  22  June  2011,  the  prosecution  will  immediately  produce  these  documents  and 
continue  to  produce  all  related  documents.  As  the  prosecution  receives  other  approvals,  it  will 
continue  to  disclose  evidence  and  information  to  the  defense. 
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SUBJECT:  Request  for  Delay  of  Article  32  Investigation  -  United  States  v.  PFC  Bradley  E. 
Manning 

3.  EXCLUDABLE  DELAY.  As  the  convening  authority,  you  have  the  authority  to  grant  a 
reasonable  delay  under  the  facts  and  circumstances  of  a  particular  case.  Reasons  to  grant  a  delay 
include,  for  example,  the  need  for  time  to  complete  other  proceedings  related  to  the  case,  or  time 
to  secure  the  availability  of  evidence. 

4.  REQUEST.  The  prosecution  requests  a  reasonable  delay  of  restarting  the  Article  32 
investigation  until  the  earlier  of  the  completion  of  the  OCA  Disclosure  Requests,  OCA 
Classification  Reviews,  authorization  to  disclose  protected  unclassified  information,  and  final 
review  of  the  CID  case  file  by  the  NSA  and  OGA,  or  27  July  2011.  For  the  reasons  stated  above, 
the  United  States  requests  the  period  between  22  April  2011  and  the  restart  of  the  Article  32 
investigation  be  designated  as  excludable  delay  under  RCM  707(c).  The  prosecution  will 
provide  you  an  update  no  later  than  25  July  201 1. 

5.  The  point  of  contact  for  this  memorandum  is  the  undersigned  at  (202)  685-1975. 


Ends 

as 


CPT,  JA 
Trial  Counsel 


CF: 

Defense  Counsel 
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From:  COFFMAN,  CARL  R  COL  MIL  USA  IMCOM  <carl. coflfman@us.army.mil> 

Sent:  Wednesday,  June  29,  201 1  4:56  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.miI> 

Cc:  Matthew  kemkes  <matthew.kemkes@us.army.niil>;  Morrow  111,  JoDean,  CPT  USA 

JFHQ-NCR/MDW  SJA  <JoDean.Morrow@jfhqncr.northcom.mil>; 
coombs@armycourtmartialdefense.com;  paul.bouchard@us.army.mil;  Overgaard,  Angel 
M.  CPT  USA  JFHQ-NCR/MDW  SJA  <Angel.Overgaard@jfhqncr.northcom.mil>;  Ford, 
Arthur  D.  W01  USA  JFHQ-NCR/MDW  SJA  <Arthur  Ford@jfhqncr.northcom.mil>; 
Joshua  Tooman  <joshua.tooman@us.army.mil>;  Ford,  Arthur  D.  W01  USA  JFHQ- 
NCR/MDW  SJA  <Arthur.Ford@jfhqncr.northcom.mil> 

Subject:  Re:  US  v.  PFC  BM  (Art  32  Delay  Request)  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Mr.  Coombs, 

Do  you  have  any  comments  on  the  request? 
COL  Coffman 


Unclassified  Email  COL  Coffman  0031 
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From:  coombs@armycourtmartialdefense.com 

Sent:  Wednesday,  June  29,  201 1  8:37  PM 

To:  COFFMAN, CARL  R  COL  MIL  USA  IMCOM  <carl.cofTman@us.army.mil> 

Cc:  Matthew  kemkes  <matthew.kemkes@us.army.mil>;  Morrow  111,  JoDean,  CPT  USA 

JFHQ-NCR/MDW  SJA  <JoDean.Morrow@jfhqncr.northcom.mil>; 
paul.bouchard@us.army.mil;  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA 
<Angel. Overgaard@jfhqncr.northcom.mil>,  Ford,  Arthur  D.  W01  USA  JFHQ- 
NCR/MDW  SJA  < Arthur.Ford@jfhqncr.northcom.mil>;  Joshua  Tooman 
<joshua.tooman@us.army.mil>;  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
<Ashden. Fein@jfhqncr.northcom.mil> 

Subject:  [Suspected  SPAM]  RE:  US  v.  PFC  BM  (Art  32  Delay  Request)  (UNCLASSIFIED) 


Sir, 

The  defense  maintains  it  position  as  stated  In  its  26  April  2011  memorandum.  Once  the  Government  is 
able  to  provide  the  classified  and  unclassified  discovery,  we  will  likely  need  to  delay  the  Article  32  hearing 
in  order  to  provide  the  defense  with  an  opportunity  to  adequately  prepare.  The  defense  requests  that  any 
additional  delay  be  credited  to  the  government. 

V/R 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

11  South  Angell  Street,  #317 

Providence,  RI  02906 

Office:  1-800-588-4156 

Fax:  (508)  689-9282 

coombs@aimycourtmartialdefense.com 

www.armycourtmartialdefense.com 


♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney- 
client  information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended 
recipient,  please  notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this 
information  may  be  unlawful  and  is  prohibited.*** 
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ATTENTION  OF 


DEPARTMENT  OF  THE  ARMY 
JOINT  BASE  MYER  -  HENDERSON  HALL 
204  LEE  AVENUE 

FORT  MYER,  VIRGINIA  22211-1199 


IMND-MHH-ZA 


5  JUL  2011 


MEMORANDUM  FOR  SEE  DISTRIBUTION 

SUBJECT:  Delay  of  Article  .32  Investigation  -  PFC  Bradley  E.  Manning 


1.  On  27  June  2011,  the  prosecution  submitted  a  request  to  delay  restarting  the  Article  32  Investigation 
until  the  United  States  receives  proper  authority  to  release  discoverable  unclassified  evidence  and 
information,  as  well  as  consent  from  all  the  Original  Classification  Authorities  (OCAs)  involved  in  this 
case  to  release  discoverable  classified  evidence  and  information  to  the  defense,  whichever  is  earlier.  See 
Enclosure  1 .  On  29  June  201 1 ,  the  defense  provided  a  response  which  maintained  its  26  April  20 1 1 
position  acknowledging  the  need  for  additional  discovery  and  noting  the  potential  for  further  delay  for 
defense  to  adequately  prepare  for  the  Article  32.  See  Enclosure  2. 

2.  This  request  is: 

(  approved.  The  Article  32  Investigation  is  delayed  until  the  earlier  of  the  completion  of  the 

OCA  Disclosure  Requests  and  OCA  Classification  Reviews,  and  authorization  is  granted  to  disclose 
protected  unclassified  information,  or  27  July  2011.  The  period  between  22  April  201 1  and  the  restart  of 
the  Article  32  Investigation  is  excludable  delay  under  Rule  for  Courts-Martial  (RCM)  707(c).  The 
prosecution  is  required  to  provide  me  an  update  no  later  than  25  July  2011. 

(  )  disapproved.  The  Article  32  Investigation  will  restart  within  thirty  days  of  this 

memorandum. 

3.  After  reviewing  pertinent  portions  of  the  case  file,  it  is  my  understanding  that  ongoing  national 
security  concerns  exist  in  this  case,  as  well  as  an  ongoing  law  enforcement  invesligation(s)  into  PFC 
Manning  and  others.  In  light  of  the  national  security  concerns  and  ongoing  invcstigalion(s),  the 
prosecution  will  cautiously  proceed  with  the  disclosure  of  information,  but  will  comply  with  its 
obligations  under  Article  46,  UCMJ,  RCM  405,  RCM  701,  RCM  703,  and  applicable  case  law.  In 
addition,  once  the  prosecution  receives  the  authority  to  disclose  previously  undisclosed  information  to  the 
defense,  it  will  do  so  expeditiously  to  minimize  any  unnecessary  delay. 

2  Ends  CARL  R.  COFFMAN,  J  R. 

1.  Prosecution  Request,  27  June  1 1  COL,  AV 

2.  Defense  Response,  29  June  1 1  Commanding 

DISTRIBUTION: 

1 -Article  32  IO 
1 -Trial  Counsel 
1 -Defense  Counsel 
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REPLY  TO 
ATTENTION  OF 


JOINT  BASE  MYER-HENDERSON  HALL 
204  LEE  AVENUE 

FORT  MYER,  VIRGINIA  22211-1199 


DEPARTMENT  OF  THE  ARMY 


IMND-MHH-ZA 


1  3  JUL  2011 


MEMORANDUM  FOR  RECORD 


SUBJECT:  Accounting  of  Excludable  Delay  under  Rule  for  Courts-Martial  707(c)  -  U.S.  v.  PEC  Bradley 
E.  Manning 


1 .  PURPOSE.  The  purpose  of  this  memorandum  is  to  provide  a  periodic  accounting  for  any  excludable 
delay  under  Rule  for  Courts-Martial  (RCM)  707(c)  in  the  above-referenced  matter. 

2.  EXCLUDABLE  DELAY.  The  period  from  17  June  201 1  until  the  date  of  this  memorandum  is 
excludable  delay  under  RCM  707(c). 

3.  BASIS  OF  DELAY.  The  above  delay  is  based  on  the  following  extensions,  defense  requests, 
responses,  and  the  facts  and  circumstances  of  this  case: 

a.  Original  Classification  Authorities’  (OCA)  reviews  of  classified  information. 

b.  OCA  consent  to  disclose  classified  information. 

c.  Defense  Request  for  Results  of  the  Government’s  Classification  Reviews  by  the  OCA,  dated  26 
August  2010  (enclosed). 

d.  Defense  Request  for  Appropriate  Security  Clearances  for  the  Defense  Team  and  Access  for  PFC 
Manning,  dated  3  September  2010  (enclosed). 

e.  Government  Request  for  Delay  of  Article  32  Investigation,  dated  5  Jul  201 1  (enclosed). 

4.  PREVIOUS  DELAYS.  This  accounting  of  excludable  delay  is  not  intended  to  supersede  any 
previous  delays,  but  merely  account  for  excludable  delays  from  the  previous  accounting  to  the  date  of  this 
memorandum. 

5.  I  acknowledge  and  reviewed  the  defense  request  for  speedy  trial,  dated  13  January  201 1  (enclosed). 


as 


Ends 


CARL  R.  COFFMAN,  JR. 
COL,  AV 
Commanding 


CF:  (wo/encls) 

1 -Trial  Counsel 
1  -Defense  Counsel 
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DEPARTMENT  OF  THE  ARMY 

U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


ANJA-CL 


25  July  2011 


MEMORANDUM  FOR  Commander,  Joint  Base  Myer  -  Henderson  Hall.  204  Lee  Avenue.  Fort 
Myer,  VA  22211-11  99 

SUBJECT:  Request  for  Delay  of  Article  32  Investigation  United  States  v.  PFC  Bradley  E. 
Manning 


1 .  PURPOSE.  The  prosecution  in  the  above-referenced  case  requests  you  continue  to  delay 
restarting  the  Article  32  investigation  until  the  United  States  receives  the  proper  authority  to 
release  discoverable  unclassified  and  classified  evidence  and  information  to  the  defense.  This 
consent  is  necessary  in  order  for  the  United  States  to  fulfill  its  discovery  obligations  under 
Article  46,  UCMJ  and  the  Rules  for  Courts-Martial  (RCM),  as  well  as  for  the  defense  to 
adequately  prepare  for  the  Article  32  investigation. 

2.  UPDATE. 

a.  The  prosecution  is  continuing  to  work  with  relevant  Original  Classification  Authorities 
(OCAs)  to  obtain  consent  to  disclose  classified  evidence  and  information  to  the  defense  along 
with  receiving  completed  classification  reviews.  The  classified  CID  forensic  reports  are 
prepared  for  disclosure,  pending  final  approval  by  the  relevant  OCAs  and  final  review  of 
references  to  classified  information  within  forensic  reports. 

b.  The  prosecution  submitted  the  unclassified  CID  case  file  to  the  National  Security  Agency 
(NSA)  and  another  government  intelligence  organization  (OGA)  to  have  their  experts  review  the 
file  for  classified  equities.  The  NSA  identified  approximately  twenty  sensitive  documents 
requiring  further  review  by  their  subject  matter  experts.  The  OGA  identified  approximately  six 
sensitive  documents  requiring  further  review  by  their  subject  matter  experts.  Those  reviews  are 
ongoing. 

c.  The  U.S.  Attorney's  Office  for  the  Eastern  District  of  Virginia  is  continuing  to  work  on 
obtaining  authorizations  from  the  relevant  district  court  judges  on  behalf  of  the  prosecution  to 
disclose  certain  exhibits  and  documents  to  the  defense.  Most  of  the  relevant  disclosure  orders 
have  been  signed,  but  a  few  remain  outstanding. 

d.  Since  the  previous  request,  the  prosecution  produced  the  Secretary  of  the  Army  AR  15-6 
and  related  documents,  as  well  as  the  complete  record  of  the  MSG  Adkins  reduction  board — 
approximately  10,000  pages  of  documents  in  total.  The  prosecution  intends  to  produce  portions 
of  the  unclassified  CID  case  file  that  have  been  approved  for  release  by  relevant  stakeholder 
agencies  no  later  than  the  date  of  this  memorandum.  As  the  prosecution  receives  other 
approvals,  it  will  continue  to  disclose  evidence  and  information  to  the  defense. 
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SUBJECT:  Request  for  Delay  of  Article  32  Investigation  -  United  States  v.  PFC  Bradley  E. 
Manning 


3.  EXCLUDABLE  DELAY.  As  the  convening  authority,  you  have  the  authority  to  grant  a 
reasonable  delay  under  the  facts  and  circumstances  of  a  particular  case.  Reasons  to  grant  a  delay 
include,  for  example,  the  need  for  time  to  complete  other  proceedings  related  to  the  case,  or  time 
to  secure  the  availability  of  evidence. 

4.  REQUEST.  The  prosecution  requests  a  reasonable  delay  of  restarting  the  Article  32 
investigation  until  the  earlier  of  the  completion  of  the  OCA  Disclosure  Requests,  OCA 
Classification  Reviews,  authorization  to  disclose  protected  unclassified  information,  and  final 
review  of  the  CID  case  file  by  the  NSA  and  OGA,  or  27  August  2011.  For  the  reasons  stated 
above,  the  United  States  requests  the  period  between  22  April  201 1  and  the  restart  of  the  Article 
32  investigation  be  designated  as  excludable  delay  under  RCM  707(c).  The  prosecution  will 
provide  you  an  update  no  later  than  25  August  2011. 

5.  The  point  of  contact  for  this  memorandum  is  the  undersigned  at  (202)  685-1975. 


ASH  DEN  FEIN 
CPT,  JA 
Trial  Counsel 


CF: 

Defense  Counsel 
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From:  COFFMAN,  CARL  R  COL  MIL  USA  IMCOM  <carl.cofifman@us.army.miI> 

Sent:  Monday,  July  25,  201 1  3:32  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.rnil> 

Cc:  Matthew  kemkes  <matthew.kemkes@us.army.mil>;  Morrow  III,  JoDean,  CPT  USA 

JFHQ-NCR/MDW  SJA  <JoDean.Morrow@jfhqncr.northcom.mil>; 
coombs@armycourtmartialdefense.com;  paul.bouchard@us.army.mil;  Overgaard,  Angel 
M.  CPT  USA  JFHQ-NCR/MDW  SJA  <Angel.Overgaard@jfhqncr.northcom.mil>;  Ford, 
Arthur  D.  W01  USA  JFHQ-NCR/MDW  SJA  <Arthur.Ford@jfhqncr.northcom.miI>; 
Joshua  Tooman  <joshua.tooman@us.army.mil>;  Ford,  Arthur  D.  W01  USA  JFHQ- 
NCR/MDW  SJA  <Arthur.Ford@jfhqncr.northcom  mil> 

Subject:  Re:  US  v.  PFC  BM  (Art  32  Delay  Request)  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Mr.  Coombs, 

Docs  the  Defense  have  any  issues  with  the  request? 
COL  Coffman 


Unclassified  Email  COL  Coffman  0034 


FOR  OFFICIAL  USE  ONLY 
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25  July  2011 


MEMORANDUM  FOR  Commander,  Joint  Base  Myer  -  Henderson  Hall,  204  Lee  Avenue,  Fort 
Myer,  VA  22211-1199 

SUBJECT:  Government  Request  for  Delay  of  Article  32  Investigation  -  United  States  vs.  PFC 
Bradley  E.  Manning 


1.  On  25  July  2011,  the  Government  requested  that  you  again  delay  restarting  the  Article  32 
Investigation  until  it  has  received  consent  from  all  of  the  Original  Classification  Authorities 
(OCAs)  to  release  discoverable  classified  evidence  and  information  to  the  defense.  Although 
classification  reviews  typically  take  time  to  complete,  the  Government  has  now  had  over  a  year 
to  do  so.  The  latest  request  by  the  trial  counsel  for  excludable  delay  does  not  adequately  explain 
what  has  been  done  to  require  timely  response  and  reviews  by  the  relevant  OCAs. 

2.  Given  the  fact  PFC  Manning  is  currently  in  pretrial  confinement,  the  Government  must 
demonstrate  due  diligence  in  securing  classification  reviews.  On  9  January  201 1,  the  Defense 
made  a  request  for  speedy  trial.  The  Defense  once  again  renews  this  request.  United  States  v. 
Thompson,  68  M.J.  308  (C.A.A.F.  2009)(holding  that  Article  10,  UCMJ,  creates  a  more  exacting 
speedy  trial  demand  than  does  the  Sixth  Amendment). 

3.  The  Defense  also  renews  its  request  for  you  to  order  the  Government  to  provide  either  a 
substitute  for  or  a  summary  of  the  information  for  the  relevant  classified  documents;  to  allow  the 
Defense  to  inspect  any  and  all  unclassified  documents,  tangible  items,  and  reports  within  the 
Government’s  control;  to  provide  discovery  to  the  Defense  either  previously  denied  or  not 
provided;  AND  to  provide  access  to  all  CID  and  other  law  enforcement  agents  who  have  worked 
on  this  case.  Rule  for  Court-Martial  (R.C.M.)  405(g)(1)(A),  (g)(1)(B),  and  701(a). 

4.  Any  additional  delay  should  not  be  excluded  under  R.C.M.  707(c).  Instead,  the  requested 
delay  should  be  credited  to  the  Government. 

5.  The  point  of  contact  for  this  memorandum  is  the  undersigned  at  (800)  588-4156. 


1 


Civilian  Defense  Counsel 


© 
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DEPARTMENT  OF  THE  ARMY 
JOINT  BASE  MYER  -  HENDERSON  HALL 
204  LEE  AVENUE 

FORT  MYER,  VIRGINIA  22211-1199 


2  6  JUL  2011 


MEMORANDUM  FOR  SEE  DISTRIBUTION 

SUBJECT:  Delay  of  Article  32  Investigation  -  PFC  Bradley  E.  Manning 


1 .  On  22  July  201 1,  the  prosecution  submitted  a  request  to  dplay  restarting  the  Article  32  Investigation 
until  the  United  States  receives  proper  authority  to  release  discoverable  unclassified  evidence  and 
information,  as  well  as  consent  from  all  the  Original  Classification  Authorities  (OCAs)  involved  in  this 
case  to  release  discoverable  classified  evidence  and  information  to  the  defense.  See  Enclosure  1 .  On  25 
July  2011,  the  defense  renewed  its  request  to  order  the  United  States  to  provide  either  a  substitute  for  or  a 
summary  of  the  information  for  the  relevant  classified  documents;  to  allow  the  defense  to  inspect  any  and 
all  unclassified  documents,  tangible  items,  and  reports  within  the  government’s  control;  to  provide 
discovery  to  the  defense  either  previously  denied  or  not  provided;  and  to  provide  access  to  all  CID  and 
other  law  enforcement  agents  who  have  worked  on  this  case.  See  Enclosure  2. 

2.  This  request  is: 

( approved.  The  Article  32  Investigation  is  delayed  until  the  earlier  of  the  completion  of  the 
OCADisclosure  Requests  and  OCA  Classification  Reviews,  and  authorization  is  granted  to  disclose 
protected  unclassified  information,  or  27  August  201 1 .  The  period  between  22  April  201 1  and  the  restart 
of  the  Article  32  Investigation  is  excludable  delay  under  Rule  for  Courts-Martial  (RCM)  707(c).  The 
prosecution  is  required  to  provide  me  an  update  no  later  than  25  August  2011. 

(  )  disapproved.  The  Article  32  Investigation  will  restart  within  thirty  days  of  this 

memorandum. 

3.  After  reviewing  pertinent  portions  of  the  case  file  and  receiving  an  update  of  the  procedures  being 
followed  in  this  case,  it  is  my  understanding  that  ongoing  national  security  concerns  exist  in  this  case,  as 
well  as  an  ongoing  law  enforcement  investigation(s)  into  PFC  Manning  and  others.  In  light  of  the 
national  security  concerns  and  ongoing  investigations),  the  prosecution  will  cautiously  proceed  with  the 
disclosure  of  information,  but  will  comply  with  its  obligations  under  Article  46,  UCMJ,  RCM  405,  RCM 
701 ,  RCM  703,  and  applicable  case  law.  In  addition,  once  the  prosecution  receives  the  authority  to 
disclose  previously  undisclosed  information  to  the  defense,  it  will  do  so  expeditiously  to  minimize  any 
unnecessary  delay. 


-fe4****t — ’ 

2  Ends  CARL  R.  COFFMAN,  JR. 

1 .  Prosecution  Request,  25  July  201 1  COL,  AV 

2.  Defense  Response,  25  July  201 1  Commanding 

DISTRIBUTION: 

1 -Article  32  10 
1 -Trial  Counsel 
1 -Defense  Counsel 
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REPLY  TO 
ATTENTION  OP 


DEPARTMENT  OF  THE  ARMY 

JOINT  BASE  MYER-HENDERSON  HALL 
204  LEE  AVENUE 

FORT  MYER, VIRGINIA  22211-1199 


IMND-MHH-ZA 
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MEMORANDUM  FOR  RECORD 

SUBJECT:  Accounting  of  Excludable  Delay  under  Rule  for  Courts-Martial  707(c)  -  United  States  v. 

ETC  Bntdlsy  E-  Manning 


1.  PURPOSE.  The  purpose  of  this  memorandum  is  to  provide  a  periodic  accounting  for  any  excludable 
delay  under  Rule  for  Courts-Martial  (RCM)  707(c)  in  the  above-referenced  matter. 

2.  EXCLUDABLE  DELAY.  The  period  from  13  July  201 1  until  the  date  of  this  memorandum  is 
excludable  delay  under  RCM  707(c). 

3.  BASIS  OF  DELAY.  The  above  delay  is  based  on  the  following  extensions,  defense  requests, 
responses,  and  the  facts  and  circumstances  of  this  case: 

a.  Original  Classification  Authorities’  (OCA)  reviews  of  classified  information. 

b.  OCA  consent  to  disclose  classified  information. 

c.  Defense  Request  for  Results  of  the  Government’s  Classification  Reviews  by  the  OCA,  dated  26 
August  2010  (enclosed). 

d.  Defense  Request  for  Appropriate  Security  Clearances  for  the  Defense  Team  and  Access  for  PFC 
Manning,  dated  3  September  2010  (enclosed). 

c.  Government  Request  for  Delay  of  Article  32  Investigation,  dated  25  July  201 1  (enclosed). 

4.  PREVIOUS  DELAYS.  This  accounting  of  excludable  delay  is  not  intended  to  supersede  any 
previous  delays,  but  merely  account  for  excludable  delays  from  the  previous  accounting  to  the  date  of  this 
memorandum. 

5.  I  acknowledge  and  reviewed  the  defense  request  for  speedy  trial,  dated  13  January  201 1  (enclosed), 
and  the  renewed  request  for  speedy  trial,  dated  25  July  201 1  (enclosed). 


as 


Ends 


CARL  R.  COFFMAN,  JR. 
COL,  AV 
Commanding 


CF:  (wo/encls) 
1-Trial  Counsel 
1 -Defense  Counsel 


o 
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3  August  201 1 


MEMORANDUM  THRU  Staff  Judge  Advocate,  Office  of  the  Staff  Judge  Advocate,  US  Army 
Military  District  of  Washington,  Fort  Lesley  J.  McNair,  Washington  D.C.  30219 

FOR  Commander,  US  Army  Garrison,  Joint  Base  Myer-Henderson  Hall,  Fort  Myer,  Virginia 

22211 

SUBJECT:  Request  for  Appointment  of  Dr.  Thomas  A.  Grieger  to  Assist  the  Defense  in  the 
Case  of  United  States  v.  Manning 

1.  Pursuant  to  the  provisions  of  Article  46  of  the  Uniform  Code  of  Military  Justice  and  Rule  for 
Court-Martial  (R.C.M.)  703(d),  the  defense  requests  the  appointment  of  Dr.  Thomas  A.  Grieger 
to  replace  Capt.  Kevin  D.  Moore  and  assist  the  defense  in  the  above-styled  case.  See  attached 
curriculum  vitae.  The  defense  further  requests  that  Dr.  Grieger  be  designated  as  a  member  of  the 
defense  team  under  Military  Rule  of  Evidence  M.R.E.  502,  and  United  States  v.  Toledo ,  25  M.J. 
270  (CMA  1987). 

2.  On  2  August  2011,  the  defense  received  an  email  from  Capt.  Moore  indicating  that  he  could 
no  longer  perform  his  duties  as  the  defense  forensic  psychiatrist.  See  attached  email.  Capt. 
Moore  informed  the  defense  that  his  current  clinical  schedule  did  not  provide  him  with  adequate 
time  to  assist  the  defense.  Additionally,  Capt.  Moore  stated  that  due  to  PFC  Manning’s  assigned 
location  at  the  Joint  Regional  Correctional  Facility  at  Fort  Leavenworth,  he  no  longer  believed 
that  he  was  suited  to  fulfill  the  role  of  the  defense  expert. 

3.  This  is  the  second  time  that  the  defense  has  had  to  request  for  a  replacement  forensic 
psychiatrist  due  to  the  assigned  expert’s  time  commitments  and  conflicts  with  other  military 
duties.  Previously,  the  defense  was  given  COL  David  Benedick.  COL  Benedick  also  cited 
military  commitments  as  the  basis  for  w’hy  he  could  not  adequately  assist  the  defense  team.  In 
light  of  this  persistent  problem,  the  Defense  requests  the  appointment  of  a  civilian  forensic 
psychiatrist. 

4.  The  defense  requests  that  you  appoint  the  following  expert: 

Dr.  Thomas  A.  Grieger,  M.D.,  DFAPA  Captain  (retired).  Medical  Corps,  United  States  Navy, 
7617  Virginia  Lane,  Falls  Church,  VA  22043,  (703)  624-2496,  thomas.aiegertoigmail.com. 

5.  Dr.  Grieger’ s  fees  are  $350.00  per  hour  for  psychiatric  consultation  as  defined  in  paragraph 
one  of  his  fee  schedule.  See  attached  fee  schedule.  The  fee  for  all  travel  is  based  upon  whether 
travel  is  required  outside  of  a  hundred  mile  radius  of  Washington  D.C.  or  not.  If  within  this 
radius,  it  is  $450.00  per  hour  for  a  maximum  of  $4,500  per  day.  If  outside  of  this  radius,  it  is 
$4,500  per  day.  There  is  no  fee  for  testimony  time,  only  for  the  associated  travel  time  and  any 
expenses  incurred.  Likewise,  there  is  no  fee  for  expenses  for  airfare,  car  rental,  lodging  and  per 
diem  as  those  fees  are  included  in  the  rate  detailed  above.  The  estimated  total  fee  for  Dr. 
Grieger’s  assistance  in  this  case  is  $48,550.00.  His  hourly  rate  and  fees  comport  with  the  Expert 
Witness  Rate  Schedule  for  the  Department  of  Justice. 
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SUBJECT:  Request  for  Appointment  of  Dr.  Thomas  A.  Grieger  to  Assist  the  Defense  in  the 
Case  of  United  Stales  v.  Manning 


6.  The  POC  is  the  undersigned  at  (800)  588-4156  or  by  e-mail  at 
coombs@armycourtmart  ialdefense .  com . 


DAVID  E.  COOMBS 
Civilian  Defense  Counsel 
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DEPARTMENT  OF  THE  ARMY 

JOINT  BASE  MYER-HENDERSON  HALL 
204  LEE  AVENUE 
FORT  MYER,  VIRGINIA  22211-1199 


IMND-MHH-ZA 
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MEMORANDUM  FOR  Mr.  David  E.  Coombs,  Civilian  Defense  Counsel 


SUBJECT:  Appointment  of  Defense  Expert  Consultant  in  Forensic  Psychiatry  -  United  States  v. 
PFC  Bradley  Manning 


I  reviewed  your  request  for  appointment  of  an  expert  consultant  in  forensic  psychiatry  for  the 
defense  to  replace  CAPT  Kevin  D.  Moore  in  the  above-named  case.  After  careful  consideration 
of  your  enclosed  request  and  the  enclosed  email,  dated  4  August  2011,  the  defense  request  is: 

(  )  approved.  I  appoint  Dr.  Thomas  A.  Griegcr  as  an  expert  consultant  in  the  above- 

named  case  to  replace  CAPT  Moore.  I  further  direct  that  Dr.  Grieger  be  designated  a  member  of 
the  defense  team  under  U.S.  v.  Toledo.  25  M.J.  270  (C.M.A.  1987)  and  Military  Rule  of 
Evidence  502.  I  authorize  the  expenditure  of  up  to  $22,500.00  for  psychiatric  consultation.  Any 
expenditure  of  funds  in  excess  of  $22,500.00  will  be  disapproved,  unless  the  additional  amount 
is  approved  by  me,  in  advance,  through  a  separate  written  request  and  written  approval. 

^^P^^^disapproved,  in  part.  I  appoint  LCDR  David  L.  Moulton  as  an  expert  consultant  in 
the  above-named  case  to  replace  CAPT  Moore.  I  further  direct  that  LCDR  Moulton  be 
designated  a  member  of  the  defense  team  under  U.S.  v.  Toledo.  25  M.J.  270  (C.M.A.  1987)  and 
Military  Rule  of  Evidence  502.  LCDR  Moulton  is  an  adequate  substitute  for  Dr.  Grieger  and  is 
provided  at  no  expense  to  the  government,  beyond  mileage  reimbursement,  if  authorized. 

(  )  disapproved.  CAPT  Moore  will  remain  the  defense  expert  consultant. 


Ends  CARL  R.  COFFMAN,  JR. 

as  COL,  AV 

Commanding 
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From: 

To: 

Cc: 


Moulton,  David  L.  LCDRMMC 

Fein.  Ashden  CPT  USA  JFHO-NCR/MDW  SJA 

Morrow  III.  JoDean.  CPT  USA  JFHO-NCR/MDW  SJA:  D.L.  Moulton:  Ford.  Arthur  D,  WOl  USA  JFHO-NCR/MDW 
SJA 

RE:  US  v.  PFC  BM  (UNCLASSIFIED) 

Thursday,  August  04,  2011  5:03:26  PM 


Subject: 

Date: 


CPT  Fein, 


On  August  28, 1  am  slated  to  go  work  as  a  forensic  psychiatrist  in  the  Forensic  Psychiatry  Service  of  the 
new  Walter  Reed  Military  Medical  Center  (COL  Malone  will  be  my  boss).  My  PCS  date  is  July  2013.  Just 
today,  I  corresponded  with  my  specialty  advisor,  who  stated  that  she  does  not  anticipate  that  I  will  be 
deployed  in  the  next  year  as  I  have  already  deployed  twice  and  there  are  several  people  ahead  of  me 
on  the  deployment  list  who  have  never  deployed.  I  do  not  see  any  conflicts  with  me  giving  the 
appropriate  attention  to  this  case,  to  include  even  regular  travel  to  Fort  Levenworth  to  evaluate  the 
client. 

v/r, 

LCDR  Moulton 
. Original  Message . 

From:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  [mailto:Ashden.Fein@ifhqncr.northcom.mill 
Sent:  Thursday,  August  04,  2011  3:15  PM 
To:  Moulton,  David  L.  LCDR  NNMC 

Cc:  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  D.L.  Moulton;  Ford,  Arthur  D.  WOl  USA  JFHQ- 
NCR/MDW  SJA 

Subject:  US  v.  PFC  BM  (UNCLASSIFIED) 


Sir, 


Thank  you  for  your  interest  in  being  a  possible  defense  expert  witness  in  forensic  psychiatry.  Please  see 
attached  request  and  let  us  know  whether  you  are  qualified  and  whether  you  will  be  available  for  the 
next  12-15  months. 

Please  take  into  account  any  possible  deployments  or  other  taskers  that  might  make  you  unavailable 
and  understand  this  appointment  will  likely  require  you  to  travel  to  Fort  Leavenworth,  KS. 


Thank  you. 


v/r 

CPT  Fein 


© 
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DAVID  L.  MOULTON,  MD 


CDR(sel)  MC  USN 


National  Naval  Medical  Center 


8901  Rockville  Pike 
Bethesda,  MD  20889 
301-295-0790 


David.Moulton@med.navy.mil 


Education 


B.A.  Humanities 

Brigham  Young  University,  Provo,  UT 
M.D.  Doctorate  of  Medicine 

Uniformed  Services  University,  Bethesda,  MD 
Internship  Psychiatry 

National  Capital  Consortium,  Bethesda,  MD 
Residency  Psychiatry 

National  Capital  Consortium,  Bethesda,  MD 
Fellowship  Forensic  Psychiatry 

National  Capital  Consortium,  Bethesda,  MD 


2010 


2000 


2001 


2004 


1996 


Professional  Achievements 

Associate  Program  Director,  National  Capital  Consortium  Psychiatry  Residency  Program,  Bethesda, 
MD,  July  2010  to  present;  September  2008-June  2009.  This  program  provides  comprehensive 
Psychiatric  Graduate  Medical  Education  in  a  large  training  program  of  44  residents.  Specific 
responsibilities  involved  direct  oversight  of  training  at  the  National  Naval  Medical  Center,  as  well  as 
advisor  to  the  Program  Director  on  diverse  matters  pertaining  to  the  operation  of  the  Residency. 

Clinical  Chief,  Inpatient  Psychiatry  Service,  National  Naval  Medical  Center,  Bethesda,  MD,  October 
2007-April  2009.  This  is  a  12-bed  adult  inpatient  facility  providing  full-spectrum  acute  inpatient 
services  to  active-duty  service  members  and  their  dependants.  Supervisory  role  for  two  Licensed 
Clinical  Social  Workers.  Supervisory  role  over  Psychiatry  Residents,  Interns  and  Medical  Students 
rotating  on  the  service. 

Clinical  Chief,  Combat  Stress  Control,  1 13th  Medical  Company,  Taji,  Iraq,  March  2007-July  2007, 
and  the  785th  Medical  Company  July  2007-Sept  2007.  One  of  two  psychiatrists  on  FOB  Taji,  which 
supported  five  Combat  Brigades  and  over  20,000  Soldiers. 

Department  Head,  Naval  Hospital  Camp  Lejeune,  Jacksonville,  NC  Aug  2004-January  2005; 
September  2005-February  2007.  Department  Head  over  Inpatient  Psychiatry  Services,  a  20-bed  adult 
inpatient  facility  providing  full-spectrum  acute  inpatient  services  to  active-duty  service  members  and 
their  dependants.  This  included  supervisory  responsibility  of  20  staff  members. 

Department  Head,  CLB-2,  2D  FSSG  (MLG)  Operational  Stress  Center,  A1  Asad,  Iraq,  February  2005- 
September  2005,  providing  mental  health  services  to  deployed  Marine,  Army,  Navy  and  Air  Force 
Service  Members  who  honorably  serve  our  country  in  Operation  Iraqi  Freedom. 
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Academic  Appointments 

Assistant  Professor  of  Psychiatry ,  Uniformed  Services  University  of  the  Health  Sciences,  Bethesda, 
MD.  Appointed  July  25,  201 1 . 

Special  Qualifications 

Fleet  Marine  Force  Qualified  Officer,  February,  2005. 

Navy  Pistol  Qualification  (E) 

Personal  and  Unit  Awards 

Meritorious  Service  Medal 
Navy  Commendation  Medal  (x2) 

Army  Commendation  Medal 
Navy  Achievement  Medal 
Army  Achievement  Medal  (x2) 

Presidential  Unit  Citation 
Meritorious  Unit  Citation  (x2) 

Iraq  Campaign  Ribbon  (x2) 


Recognitions  and  Commendations 

Patient  Safety  Award  of  Excellence,  National  Naval  Medical  Center,  Aug  2008 
Letter  of  Commendation,  Naval  Health  Clinic  Quantico,  March  2008 


Invited  Presentations 

Sex  Offenders  and  Psychological  Issues  in  Sexual  Assault.  Presented  to  the  Naval  Justice  School, 
Newport,  RI,  April  2010. 

PTSD  in  the  Court  Room.  Presented  to  the  Naval  Justice  School,  Newport,  RI,  May  2011. 


Board  Certifications 

General  Psychiatry,  American  Board  of  Psychiatry  and  Neurology,  Certified  June  7,  2006. 
Forensic  Psychiatry,  American  Board  of  Psychiatry  and  Neurology,  Certified  June  7,  2011. 


State  Medical  Board  Licensures 

Maryland  Board  of  Physicians,  License  No:  D0069601 
Virginia  Board  of  Medicine,  License  No:  0101232547 
North  Carolina  Medical  Board,  License  No:  20040121  (inactive) 
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Court  Consultant  /  Expert  Witness  /  Military  Courts  Martial  / 
Federal  Felony  Cases 

U.S.  v.  Ramzi  bin  al  Shibh,  Guantanamo  Bay,  Cuba,  June  201 12  (9/1 1  Terror  Suspect) 

U.S.  v.  Clark,  Baumholder,  Germany,  April  201 1 2*  (Negligent  Homicide,  3  counts) 

U.S.  v.  McAffrey,  Fort  Bragg,  NC,  December  20102  (Attempted  Murder,  PTSD  Mitigation) 
U.S.  v.  Law,  MCB  Camp  Lejeune,  November  2010i  (Premeditated  Murder) 

U.S.  v.  Chamberlain,  MCB  Quantico,  September  20102  (Assault) 

U.S.  v.  Afa,  Baumholder,  Germany,  August  20102  (Sexual  Assault) 

U.S.  v.  Sobenes,  Pensacola,  FL,  March  2010i*  (Sexual  Assault) 

Chastain  v.  U.S.  Navy,  MCB  Camp  Lejeune,  January  2010i  (Hostile  Work  Environment) 
Kirk  v.  U.S.  Navy,  MCB  Camp  Lejeune,  January  2010i  (Hostile  Work  Environment) 

U.S.  v.  Walker,  Baumholder,  Germany,  February  20102*  (Sexual  Assault) 

Maryland  v.  Mary  Koontz,  Baltimore  County,  MD,  January  2010i*  (First  Degree  Murder) 
U.S.  v.  Schwartz,  Fort  Myer,  November  20092*  (Conspiracy  to  Commit  Murder) 

U.S.  v.  Hall,  MCB  Quantico,  VA,  May  20092*  (Illicit  Substance  Use,  PTSD  Mitigation) 

1  Government  Consultant 

2  Defense  Consultant 

*  Indicates  Expert  Testimony  Provided  in  Addition  to  Consultation 


o 


o 
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ATTENTION  OP 


UNITED  STATES  ARMY  TRIAL  DEFENSE  SERVICE 
4217  ROBERTS  AVENUE,  SUITE  5030 
FORT  MEADE,  MARYLAND  20755 


DEPARTMENT  OF  THE  ARMY 


IMND-MEA-DEF 


9  August  201 


MEMORANDUM  THRU  Trial  Counsel 

FOR  Commander,  U.S.  Army  Garrison,  Joint  Base  Myer-Henderson  Hall,  204  Lee  Avenue,  Fort 
Mycr.VA  22211-1199 

SUBJECT :  Request  for  Computer  Forensics  Experts  to  Assist  the  Defense  in  United  States  v  PFC 
Bradley  Manning. 


1 .  PFC  Bradley  Manning,  the  accused,  by  and  through  counsel,  respectfully  requests  the 
employment  of  Eric  Lakes  and  Trent  Struttmann  as  computer  forensics  experts  in  the  matter  of  US  v. 
Manning.  PFC  Manning  further  requests  that  Mr.  Lakes  and  Mr.  Struttmann  be  designated  as 
members  of  the  Defense  team  under  U.S.  v.  Toledo,  25  MJ.  270  (C.M.A.  1987)  and  Military  Rule  of 
Evidence  502. 

2.  Mr.  Lakes  and  Mr.  Struttmann  arc  co-owners  of  Cyber  Agents,  Inc.,  a  Lexington,  Kentucky-based 
computer  forensics  firm.  Both  individuals  are  well-qualified  in  the  field  of  computer  forensics,  and 
have  often  been  employed  for  courts-martial  cases.  PFC  Manning  is  entitled  to  a  proper  defense,  and 
computer  forensics  expertise  is  necessary  for  a  proper  defense. 

3.  Estimated  Fees.  Mr.  Lakes  and  Mr.  Struttmann  estimate  their  services  will  cost  the  Government 
$14,000.00  excluding  associated  travel  costs  (i.e.  gasoline,  hotel,  food,  etc.).  This  $14,000.00  figure 
is  based  on  the  following: 

a.  Mr.  Lakes  and  Mr.  Struttmann  charge  $  1 75.00  per  hour  per  person  for  their  services; 

b.  The  Government  has  notified  the  Defense  that  the  case  of  US  v.  Manning  involves  some 
8  terabytes  of  data,  and  given  that  figure,  Mr.  Lakes  and  Mr.  Struttmann  estimate  they 
can  do  the  necessary  computer  forensics  work  in  five  days.  (Note:  8  hours  of  work  per 
day  at  $  1 75.00  per  hour  per  person  equates  to  $  1 ,400.00  per  day  per  person.  $2,800.00 
per  day  for  two  people  (Mr.  Lakes  and  Mr.  Struttmann)  times  five  days  equates  to 
$14,000.00  for  five  days  of  work); 

c.  This  $  14,000.00  estimated  fee  is  also  derived  on  the  following: 

1 .  That  the  computer  forensics  work  will  not  lake  place  at  Mr.  Lakes’  and  Mr. 
Struttmanns’  lab  in  Lexington,  but  rather,  that  it  will  take  place  in  the 
Washington,  D.C.  area  in  a  properly  secured  facility; 

2.  That  Mr.  Lakes  and  Mr.  Struttmann  will  provide  their  own  hardware  needs  except 
for  hard  drives.  (Note:  It  is  the  Defense’s  understanding  that  it  will  be 
recommended  to  the  Government  that  the  Government  provide  the  necessary  hard 
drives); 
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3.  That  Mr.  Lakes  and  Mr.  Struttmann  will  provide  the  necessary  Encase  software, 
but  that  other  necessary  software  will  be  provided  by  the  Government.  (Note:  It  is 
the  Defense's  understanding  that  the  following  will  be  recommended  to  the 
Government:  1)  that  the  Government  provide  the  necessary  software  with  the 
exception  of  the  Encase  software  and  2)  that  any  licensed  software  that  is 
nontransferable  will  either  be  provided  by  the  Government,  or,  should  Mr.  Lakes 
and/or  Mr.  Struttmann  need  to  purchase  such  software,  that  the  Government 
reimburse  Mr.  Lakes  and  Mr.  Struttmann  for  such  software  purchases). 

d.  Significance  of  Estimate.  It  is  important  to  note  that  the  estimated  $14,000.00  fee  is  just 
that  -  an  estimate.  Given  the  sheer  volume  of  data  involved  in  the  case  of  US  v.  Manning 
(8  terabytes),  and  given  the  complexities  and  uncertainties  that  can  take  place  in 
computer  forensics  work,  there  is  no  exact  way  that  a  fee  can  be  precisely  pinpointed  - 
experts  can  only  estimate  how  long  it  will  take  them  to  do  the  necessary  work. 
Nonetheless,  understanding  the  amount  of  data  involved  and  other  factors,  Mr.  Lakes  and 
Mr.  Struttmann  estimate  they  can  complete  the  work  in  five  days  at  a  cost  of  $14,000.00 
excluding  travel  costs.  Should  Mr.  Lakes  and  Mr.  Struttmann  need  more  than  five  days  to 
complete  their  work,  such  work  will  be  billed  at  the  rate  of  $175.00  per  hour  per  person. 

c.  Note  on  Travel  Costs.  T  he  estimated  $14,000.00  fee  does  not  include  travel  costs. 

Importantly,  Mr.  Lakes  and  Mr.  Struttmann  have  made  it  clear  that  they  desire  to  drive  to 
the  Washington,  D.C.  area  to  do  their  work  instead  of  flying  via  commercial  airfare. 
Flying  from  Lexington,  KY  to  Washington,  D.C.  can  be  expensive;  having  Mr.  Lakes 
and  Mr.  Struttmann  drive  to  the  Washington,  D.C.  area  would  actually  save  the 
Government  money. 

4.  Why  Two  Experts  arc  Requested.  Given  the  sheer  volume  of  computer  data  involved  in  the  case 
of  US  v.  Manning ,  and  given  past  experiences  of  Mr.  Lakes  and  Mr.  Struttmann,  both  individuals  are 
confident  that  two  experts  doing  the  computer  forensics  work  is  better,  more  efficient,  and  less  time 
consuming  then  having  just  one  computer  forensics  expert  do  the  work.  Simply  put,  having  two 
computer  forensics  experts  on  the  Defense  team  would  actually  save  the  Government  money  as 
compared  to  having  just  one  Defense  computer  forensics  expert. 

5.  The  following  sections  of  this  request  further  outline  the  basis  and  rationale  explaining  why  the 
Defense  needs  Mr.  Lakes  and  Mr.  Struttmann  as  computer  forensics  experts.  (Note:  for  more  on  Mr. 
Lakes  and  Mr.  Struttmann,  to  include  their  CVs,  visit  www.cyberagentsinc.com). 

6.  Law.  §  846,  Article  46  of  the  U.C.M.J.  provides  that  Defense  and  Government  should  have  equal 
opportunity  to  obtain  witnesses.  In  particular,  a  military  accused  has,  as  a  matter  of  Equal  Protection 
and  Due  Process,  a  right  to  expert  assistance  when  necessary  to  present  an  adequate  defense.  U.S.  v. 
Garries,  22  MJ.  288  (C.M.A.  1986);  U.S.  v.  Robinson,  39  M.J.  88  (C.M.A.  1994),  citing  Britt  v. 
North  Carolina ,  404  U.S.  226  (1971)  and  Ake  v.  Oklahoma,  470  U.S.  68  (1985).  Failure  to  employ 
Mr.  Lakes  and  Mr.  Struttmann  would  effectively  deprive  PFC  Manning  of  his  ability  to  present  a 
defense  in  this  case  and  would  deny  him  “(mjeaningful  access  to  justice.”  Ake  v.  Oklahoma,  470 
U.S.  68  (1985).  'Die  Court  of  Appeals  for  the  Armed  Forces  (formerly  the  Court  of  Military 
Appeals)  provided  a  three-pronged  test  for  determining  whether  government-funded  expert 
assistance  is  necessary: 
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First,  why  the  expert  is  needed?  Second,  what  would  the  expert  assistance  accomplish  for  the 
accused?  Third,  why  is  the  defense  counsel  unable  to  gather  and  present  the  evidence  that  the 
expert  assistant  would  be  able  to  develop? 

United  Stales  v.  Gonzalez,  39  MJ.  459  (C.M.A.  1994)  (quoting  US  v.  Allen,  3 1  M.J.  542,  623 
(N.M.C.M.R.  1991)  alTd,  33  MJ.  209  (C.M.A.  1991)). 

7.  Why  Expert  Assistance  Is  Needed. 

a.  This  case  unquestionably  involves  complex  computer  message  traffic  that  requires  expert 
analysis  and  opinion.  PFC  Manning  is  charged  with  serious  crimes.  Without  someone  with  an 
expertise  in  computers  and  digital  forensics,  the  Defense  will  not  be  able  to  completely  understand, 
evaluate,  or  prepare  a  defense  to  the  Government's  case. 

b.  Mr.  Lakes  and  Mr.  Struttmann  are  experts  in  computer  forensics.  They  have  been  employed 
before  as  Defense  experts  in  courts-martial,  and  they  possess  numerous  certifications.  (For  more  on 
the  qualifications  of  Mr.  Lakes  and  Mr.  Struttmann  visitwww.cyberagentsinc.com). 

c.  No  member  of  the  Defense  is  learned  in  the  complex  field  of  computer  forensics,  and  none  can 
become  so  between  the  time  of  this  request  and  the  date  of  the  Article  32  hearing  and  of  the  possible 
trial. 

8.  What  Would  Expert  Assistance  Accomplish  for  the  Accused. 

a.  Expert  assistance  would  provide  the  Defense  with  the  necessary  understanding  of  the  complex 
computer  message  trafficking  involved  in  this  case.  Such  understanding  is  not  the  province  of  lay 
people.  The  experts’  explanations  arc,  therefore,  critical  for  the  Defense,  the  finder  of  fact,  Military 
Judge,  and  everyone  involved  in  understanding  the  very  essence  of  the  case  at  hand. 

b.  Both  Mr.  Lakes  and  Mr.  Struttmann  arc  highly  regarded  experts  in  the  field  of  computer 
forensics.  They  possess  the  requisite  knowledge,  experience,  and  expertise  to  fully  analyze  the 
Government’s  evidence  and  to  aid  the  Accused  in  the  preparation  of  an  effective  defense.  Both  Mr. 
Lakes  and  Mr.  Struttmann  would  embark  on  a  full  review  of  the  evidence  in  the  case  to  identify  any 
exculpatory  information  that  may  be  contained  in  the  Government’s  evidence,  and  to  identify  the 
potential  weaknesses  in  the  Government’s  evidence. 

9.  Why  the  Defense  Is  Unable  to  Gather  and  Present  this  Evidence. 

a.  No  member  of  the  Defense  team  is  trained  or  otherwise  knowledgeable  in  the  complex  field  of 
digital  forensics.  Denying  the  Accused  of  this  fundamental  right  to  present  an  adequate  and 
knowledgeable  defense  would  amount  to  a  violation  of  his  Constitutional  rights. 

b.  The  requested  experts  will  be  advised  that  they  are  members  of  the  Defense  team  and  are,  as 
such,  obligated  to  keep  all  matters  concerning  the  case  confidential  pursuant  to  the  attorney-client 
privilege,  subject  of  course  to  those  exceptions  should  they  become  a  defense  witness. 

1 0.  For  the  aforementioned  reasons,  failure  to  provide  the  requested  assistance  will  result  in  a 
fundamentally  unfair  trial.  Clearly,  this  case  meets  the  necessary  elements  of  the  Gonzalez  case  set 
forth  by  our  highest  court,  the  Court  of  Appeals  for  the  Armed  Forces.  The  requested  experts  should 
thus  be  appointed  to  the  Defense  team  as  a  matter  of  law. 
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1 1.  POC  is  the  undersigned  at  915-603-7651  or  paul.r.bouchard@us.armv.mil.  or 
bouchardp@yahoo.com. 


CPT,  JA 
Defense  Counsel 


o 


o 
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DEPARTMENT  OF  THE  ARMY 

JOINT  BASE  MYER-HENDERSON  HALL 
204  LEE  AVENUE 

FORT  MYER,  VIRGINIA  22211-1199 


IMND-MHH-ZA 


MEMORANDUM  FOR  Mr.  David  E.  Coombs,  Civilian  Defense  Counsel 

SUBJECT:  Appointment  of  Defense  Computer  Forensics  Expert  Consultants  -  United  States  v. 
PFC  Bradley  Manning 

I  reviewed  the  request  for  appointment  of  Mr.  Eric  Lakes  and  Mr.  Trent  Struttmann  as  computer 
forensic  expert  consultants  for  the  defense  in  the  above-named  case.  After  careful  consideration, 
the  defense  request  is: 

( Mp""  )  approved.  I  appoint  Mr.  Eric  Lakes  and  Mr.  Trent  Struttmann  as  computer  forensic 
expert  consultants  for  the  defense  in  the  above-named  case.  I  further  direct  that  Mr.  Lakes  and 
Mr.  Sruttmann  be  designated  members  of  the  defense  team  under  U.S.  v.  Toledo.  25  M.J.  270 
(C.M.A.  1987)  and  Military  Rule  of  Evidence  502.  I  authorize  the  expenditure  of  up  to 
$14,000.00  for  computer  forensic  consultation.  Any  expenditure  of  funds  in  excess  of 
$14,000.00  will  be  disapproved,  unless  the  additional  amount  is  approved  by  me,  in  advance, 
through  a  separate  written  request  and  written  approval.  Additionally,  reasonable  travel 
reimbursement  and  per  diem,  IAW  the  JFTR,  is  authorized. 

(  )  disapproved.  You  are  free  to  renew  your  request  with  me,  and  similarly,  if  I  forward 

this  case,  you  may  renew  your  request  with  the  GCMCA. 


CARL  R.  COFFMAN,  JR. 
COL,  AV 
Commanding 


02936274 
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Sent: 

To: 

Cc: 


Subject: 


From: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Tuesday,  August  02,  2011  7:27  PM 

Coffman,  Carl  R  COL  MIL  USA 

Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

Discovery  Update  (US  v.  PFC  BM) 


Importance: 


Low 


Sir; 


Below  is  FYSA.  As  discussed  before,  we  are  continuing  to  provide  evidence  in 
discovery  as  we  receive  approvals. 


v/r 

Ashden 


- Original  Message - 

From:  coombsOarmycourtmartialdef ense.com 
f  mailto : coombs0armvcourtmartialdef ense . com! 

Sent:  Tuesday,  August  02,  2011  7:19  PM 
To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Cc:  Matthew  kemkes;  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA; 

Paul . bouchardlSus .army.mil ;  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA;  Ford, 

Arthur  D.  W01  USA  JFHQ-NCR/MDW  SJA;  Joshua  Tooman 

Subject:  [Suspected  SPAM]  RE:  Discovery  Update  (US  v.  PFC  BM) 

Importance:  Low 

Ashden, 

Thank  you  for  the  update. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

11  South  Angell  Street,  #317 

Providence,  RI  02906 

Office:  1-800-588-4156 

Fax:  (508)  689-9282 

coombsiffla rmycourtmartialdefense.com 

www.armycourtmartialdefense.com 


♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may 
contain  confidential  attorney-client  information  and  is  intended  for  the 
person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or 
use  of  this  information  may  be  unlawful  and  is  prohibited. *♦♦ 


. —  Original  Message - 

Subject:  Discovery  Update  (US  v.  PFC  BM) 


Unclassified  Email  COL  Coffman  0036 


FOR  OFFICIAL  USE  ONLY 


02936274 


O 


FOR  OFFICIAL  USE  ONLY 
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From:  "Fein,  Ashden  CPT  USA  DFHQ-NCR/MDW  SDA" 

<  Ashden .  Feinfll  f  hqncr .  northcom .  mil  > 

Date:  Tue,  August  02,  2011  2:50  pm 
To:  <coombsflarmvcourtmartialdefense.com> 

Cc:  "Matthew  kemkes"  cmatthew.kemkesflus. army. mil > ,  "Morrow  III,  DoDean, 
CPT  USA  DFHQ-NCR/MDW  SDA"  <DoDean. Morrowfl1fhancr.northcom.mil> , 

<paul. bouchardflus. army. mil >.  "Overgaard,  Angel  M.  CPT  USA  DFHQ-NCR/MDW 
SDA"  < Angel . Overgaardfllf hqncr . northcom . mil > .  "Ford,  Arthur  D.  W01  USA 
DFHQ-NCR/MDW  SDA"  <Arthur. Fordfllfhqncr . northcom. mll> .  "Doshua  Tooman" 
<1oshua. toomanflus.army.mil> 

David, 

We  sent  you  and  MAD  Kemkes  the  following  today  in  discovery  (BATES 
36618-36802): 

CID  Case  File  Updates 
FLAG  Memo  for  Sec  Army  15-6 

SFC  Adkins  Reduction  Board  Appeal  and  Attachments 
BM’s  newly  executed  Nondisclosure  Agreement  (MDA) 

Your  tracking  number:  7010  1060  0001  1272  6251. 

v/r 

Ashden 


Unclassified  Email  COL  Coffman  0036 


FOR  OFFICIAL  USE  ONLY 


02936279 


o 


FOR  OFFICIAL  USE  ONLY 


O 


Tab  6 


From:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Sent:  Tuesday,  August  09,  201 1  3:20  PM 

To:  Coffman,  Carl  R  COL  MIL  USA 

Cc:  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D.  WOI  USA  JFHQ- 

NCR/MDW  SJA 

Subject:  FW:  Discovery  Update  (US  v.  PFC  BM) 


Sir.  FYSA.  We  sent  additional  discovery  today.  Vr  Ashden 

- Original  Message - 

From:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Sent:  Tuesday,  August  09,  2011  3:19  PM 
To :  ' coombs@armycourtmartialdef ense . com 1 

Cc:  Matthew  kemkes;  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA; 
paul.bouchardtaus.army.mil;  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA;  Ford, 
Arthur  D.  WOI  USA  JFHQ-NCR/MDW  SJA;  Joshua  Tooman 
Subject:  Discovery  Update  (US  v.  PFC  BM) 

David, 

We  sent  you  and  MAJ  Kemkes  the  following  today  in  discovery  (BATES  036803): 
Quantico  Brig  Recordings 

Your  tracking  number:  7010  1060  0001  1272  6268 
v/r 

Ashden 
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FOR  OFFICIAL  USE  ONLY 
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From: 

Sent: 

To: 

Subject: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Monday,  August  22,  2011  7:08  PM 
Coffman,  Carl  R  COL  MIL  USA 
FW:  US  v.  PFC  BM  Discovery,  etc. 


Sir.  We  provided  more  unclassified  discovery.  FYSA. 

- Original  Message - 

From:  Fein,  Ashden  CPT  USA  DFHQ-NCR/MDW  SDA 
Sent:  Monday,  August  22,  2011  7:07  PM 
To :  ' coombs@armycourtmartialdef ense . com ' 

Cc:  Matthew  kemkes;  paul . r . bouchardflus . army . mil ;  Doshua  Tooman;  Ford,  Arthur 
D.  W01  USA  DFHQ-NCR/MDW  SDA;  Overgaard,  Angel  M.  CPT  USA  DFHQ-NCR/MDW  SDA; 
Morrow  III,  DoDean,  CPT  USA  DFHQ-NCR/MDW  SDA 
Subject:  US  v.  PFC  BM  Discovery,  etc. 


David, 


Good  evening.  Below  is  an  update  on  discovery  and  other  issues: 

1.  A  CD  containing  the  Clausen  files  (036804-042806)  was  sent  to  you 
(7010-1060-0001-1272-6282)  and  MAD  Kemkes  should  have  received  his  copy 
today  or  will  tomorrow. 

2.  Last  week,  I  emailed  Paul  that  we  should  have  an  answer  by  COB  today 
on  when  we  expect  to  have  the  classified  forensic  evidence  ready  for  you  and 
your  team.  For  multiple  reasons,  we  will  not  be  able  to  provide  an  answer 
today.  I  hope  to  be  able  to  provide  an  answer  by  the  end  of  this  week  to 
allow  you  and  your  experts  adequate  time  to  plan  for  travel. 

3.  Trent  Struttmann's  clearance  is  being  expeditiously  processed.  All 
of  his  information  appears  to  be  received. 

4.  Contracting  has  received  the  CyberAgents  contract  and  is  working  to 
award  the  sole-source  contract  so  we  can  ensure  their  payments  are 
preapproved  prior  to  their  arrival. 

5.  We  are  working  on  finalizing  the  acquisition  of  the  defense  forensic 
computer  equipment  and  software.  Our  intent  is  to  acquire  all  the  material 
and  then  send  it  to  your  experts  (once  officially  retained  by  Contracting) 
so  they  can  preload  the  software  and  be  ready  to  go. 

6.  We  are  working  on  finalizing  Dr.  Moulton’s  travel  arrangements  (DTS) 
so  he  can  freely  travel  to  LVN-CAC. 


v/r 

Ashden 


l 
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6  August  201 1 


MEMORANDUM  THRU  Staff  Judge  Advocate,  Office  of  the  Staff  Judge  Advocate,  U.S.  Army 
Military  District  of  Washington,  Fort  Lesley  J.  McNair,  Washington,  D.C.  20319 

FOR  Commander,  U.S.  Army  Military  District  of  Washington,  Fort  Lesley  J.  McNair,  Washington, 
D.C. 20319 

SUBJECT:  Request  for  computer  hardware  and  software  for  necessary  computer  forensics  work, 
matter  of  United  States  v  PFC  Bradley  Manning. 


1 .  On  July  23,  2010,  MG  Terry  A.  Wolff,  the  original  convening  authority  in  the  matter  of  US  v. 
PFC  Bradley  Manning,  approved  the  appointment  of  Mr.  Eric  Lakes  to  be  part  of  the  Defense  Team 
as  a  computer  forensics  expert  and  set  the  funding  for  Mr.  Lakes’  services  at  $5,600.00.  (See 
attachment  dated  23  July  2010).  On  6  July  201 1,  the  Defense  requested  additionally  funding  for  Mr. 
Lakes’  services  and  clarified  that  the  Defense’s  computer  forensics  expert  assistant  for  the  case  at 
hand  was  Cyber  Agents,  Inc.  and  its  employees,  not  solely  Mr.  Lakes,  the  owner  of  Cyber  Agents, 
Inc.  (See  attachment  dated  6  July  2011).  The  purpose  of  this  memorandum  is  to  request  that  the 
Government  provide  the  Defense  with  the  necessary  computer  hardware  and  software  products  for 
Cyber  Agents,  Inc.  to  do  the  computer  forensics  analysis. 

2.  Cyber  Agents,  Inc.  needs  the  following  hardware  and  software  equipment  to  properly  do  the 
computer  forensics  to  assist  PFC  Manning  in  his  defense:  (Note  1 :  these  hardware  and  software 
needs  can  be  purchased  at  an  estimated  cost  of  $1,256.00  and  are  further  described,  including  vendor, 
etc.,  in  the  attachment  titled  Hardware  and  Software,  US  v.  Manning.  Note  2:  CAGE  Code  for  Cyber 
Agents,  Inc.  is  4BTY1). 

Two  Samsung  SpinPoint  MP4  HM500JJ  hard  drives,  500GB,  SATA  300; 

Two NetAnalysis  vl.52/HstEx  v3  (Non-Dongle  Version); 

Two  Vmware  Workstations?; 

Two  Snagit  licenses; 

Two  Live  View  Government  Version; 

Two  Mount  Image  Pro  v4; 

Two  Microsoft  Office  2010; 

Two  Adobe  Acrobat  Pro 

3.  The  Defense  respectively  requests  that  the  Government  provide  the  hardware  and  software 
equipment  outlined  in  number  2  above  (equipment  that  is  further  described  in  the  attachment  titled 
Hardware  and  Software  US  v.  Manning)  to  the  Defense  and/or  Cyber  Agents,  Inc.  in  order  for  Cyber 
Agents,  Inc.  to  conduct  the  necessary  computer  forensics.  The  basis  and  justification  for  this  request 
is  as  follows: 

a.  The  matter  of  US  v.  Manning  involves  some  8  terabytes  of  computer  data,  and  a  proper 
defense  cannot  be  rendered  without  proper  computer  forensics  analysis; 


o 
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SUBJECT:  Request  for  computer  hardware  and  software,  matter  of  United  States  v.  PFC  Bradley 
Manning. 

b.  Without  the  aforementioned  computer  hardware  and  software.  Cyber  Agents,  Inc.  will 
not  be  able  to  do  the  necessary  computer  forensics  analysis; 

c.  The  accused  is  entitled  to  a  proper  defense,  and  computer  forensics  analysis  is  vital  to  a 
proper  defense; 

d.  Should  the  Government  have  to  purchase  the  aforementioned  equipment  and  software, 
such  equipment  and  software  costs  -  estimated  at  some  $1,300.00  -  are  not  prohibitive; 

e.  The  aforementioned  equipment  and  software  are  indeed  necessary,  and  they  are  readily 
available  on  the  commercial  market. 

f.  Importantly,  Mr.  Lakes  and  his  company.  Cyber  Agents,  Inc.,  are  properly  equipped  at 
their  facility  in  Lexington,  Kentucky,  to  conduct  computer  forensics,  but  given  that  some 
of  the  computer  data  in  US  v.  Manning  is  classified  as  opposed  to  unclassified  data,  the 
Government  has  made  it  clear  to  the  Defense  and  to  Cyber  Agents,  Inc.,  that  the 
computer  forensics  will  be  conducted  in  a  properly  secured  and  approved  facility  using 
approved  and  secured  equipment  and  software.  It  is  this  reason  that  constitutes  the 
necessity  for  this  equipment  and  software  request  -  because  of  the  classified  nature  of 
some  of  the  data  in  question.  Cyber  Agents,  Inc.  cannot  use  some  its  own  equipment  and 
software. 

4.  POC  is  the  undersigned  at  915-603-7651  or  bouchardp@yahoo.com. 


PAUL  R.  BOUCHARD 

CPT.JA 

Defense  Counsel 
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DEPARTMENT  OF  THE  ARMY 

JOINT  BASE  MYER-HENDERSON  HALL 
204  LEE  AVENUE 
FORT  MYER,  VIRGINIA  22211-1199 


IMND-MHH-ZA 


IgA^M 


MEMORANDUM  FOR  Mr.  David  E.  Coombs,  Civilian  Defense  Counsel 

SUBJECT:  Defense  Request  for  Computer  Hardware  and  Software  -  United  States  v.  PFC 
Bradley  Manning 

1.  I  reviewed  the  request  for  computer  hardware  and  software  to  assist  appointed  computer 
forensic  expert  consultants  in  the  above-named  case  and  your  request  is: 

(Q8^T  approved.  I  authorize  $1,400.00  for  the  purchase  of  the  below  requested  equipment 
and  software: 

a.  x2  500GB  hard  drive. 

b.  x2  NetAnalysis  vl.52/HstEx  v3  (Non-Dongle  Version)  Software. 

c.  x2  Vmware  Workstation  7  Software. 

d.  x2  Snagit  License. 

(  )  disapproved.  You  are  free  to  renew  your  request  with  me,  and  similarly,  if  I  forward 

this  case,  you  may  renew  your  request  with  the  GCMCA. 

2.  The  United  States  will  provide  the  following  items: 

a.  x2  Live  View  (Government  Version)  Software. 

b.  x2  Mount  Image  Pro  v4  Software. 

c.  x2  Microsoft  Office  2007  Software. 

d.  x2  Adobe  Acrobat  Pro  9  Software. 


CARL  R.  COFFMAN,  JR. 
COL,  AV 
Commanding 
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DEPARTMENT  OF  THE  ARMY 

U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


ANJA-CL 


25  August  201 1 


MEMORANDUM  FOR  Commander,  U.S.  Army  Garrison,  Joint  Base  Myer  -  Henderson  Hall, 
204  Lee  Avenue,  Fort  Myer,  VA  22211-1199 

SUBJECT:  Request  for  Delay  of  Article  32  Investigation  -  United  States  v.  PFC  Bradley 
Manning 


1.  PURPOSE.  The  prosecution  in  the  above-referenced  case  requests  you  continue  to  delay 
restarting  the  Article  32  investigation  until  the  United  States  receives  the  proper  authority  to 
release  discoverable  unclassified  and  classified  evidence  and  information  to  the  defense.  This 
consent  is  necessary  for  the  United  States  to  fulfill  its  discovery  obligations  under  Article  46, 
UCMJ  and  the  Rules  for  Courts-Martial  (RCM),  as  well  as  for  the  defense  to  adequately  prepare 
for  the  Article  32  investigation. 

2.  UPDATE. 

a.  The  prosecution  is  continuing  to  work  with  relevant  Original  Classification  Authorities 
(OCAs)  to  obtain  consent  to  disclose  classified  evidence  and  information  to  the  defense  along 
with  receiving  completed  classification  reviews. 

b.  CID  is  conducting  a  secondary  review  of  the  derivative  classification  of  the  forensic 
reports.  Recently,  the  government’s  security  expert  reviewed  the  forensic  reports  and  advised 
that  portions  of  the  reports  should  be  reviewed  based  on  the  Security  Classification  Guides 
governing  the  information.  The  prosecution  intends  to  produce  the  full  reports  once  a  final 
determination  of  the  derivative  classification  is  made  by  CID  Command  and  the  Army  G2  gives 
release  consent.  Three  of  these  reports  are  unclassified  in  their  entirety,  and  were  given  to  the 
defense  on  25  July  2011. 

c.  The  prosecution  submitted  the  unclassified  CID  case  file  to  the  National  Security  Agency 
(NSA)  and  another  government  intelligence  organization  (OGA)  to  have  their  experts  review  the 
file  for  classified  equities.  The  NSA  identified  approximately  twenty  sensitive  documents 
requiring  further  review  by  their  subject  matter  experts.  The  OGA  identified  approximately  six 
sensitive  documents  requiring  further  review  by  their  subject  matter  experts.  The  OGA 
completed  its  additional  review,  but  the  NSA  review  is  ongoing. 

d.  The  U.S.  Attorney’s  Office  for  the  Eastern  District  of  Virginia  has  obtained  all 
authorizations  from  the  relevant  district  court  judges  on  behalf  of  the  prosecution,  and  the 
prosecution  is  currently  obtaining  signed  protective  orders  from  defense,  as  required  by  the 
district  court  judges,  to  allow  disclosure  of  all  relevant  exhibits  and  documents  to  the  defense. 
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SUBJECT:  Request  for  Delay  of  Article  32  Investigation  -  United  States  v.  PFC  Bradley 
Manning 


e.  The  prosecution  is  continuing  to  work  with  the  Federal  Bureau  of  Investigation  (FBI)  and 
the  Diplomatic  Security  Service  (DSS)  to  receive  authorization  to  disclose  relevant  portions  of 
any  case  files.  This  includes  obtaining  copies  of  the  FBI  and  DSS  case  files,  if  any,  to  conduct  a 
search  of  the  files  for  discoverable  information. 

f.  Since  the  previous  request,  the  prosecution  produced  21,442  pages  of  documents  (bates 
numbers  021364-042806).  The  evidence  and  information  disclosed  included  the  vast  majority  of 
the  unclassified  CID  case  file,  the  MAJ  Clausen  administrative  reprimand  file,  recordings  of  all 
visits  with  PFC  Manning  at  MCB-Q,  and  various  other  documents.  As  the  prosecution  receives 
other  approvals,  it  will  continue  to  disclose  evidence  and  information  to  the  defense. 

3.  EXCLUDABLE  DELAY.  As  the  convening  authority,  you  have  the  authority  to  grant  a 
reasonable  delay  under  the  facts  and  circumstances  of  a  particular  case.  Reasons  to  grant  a  delay 
include,  for  example,  time  to  enable  counsel  to  prepare  for  trial  in  complex  cases,  time  to  obtain 
appropriate  security  clearances  for  access  to  classified  information,  or  time  to  secure  the 
availability  of  evidence.  See  RCM  707(c),  Discussion. 

4.  REQUEST.  Given  the  complexity  of  this  case,  stemming  from  the  number  of  classification 
authorities  involved  and  the  volume  of  information  requiring  classification  reviews,  the 
prosecution  requests  a  reasonable  delay  of  restarting  the  Article  32  investigation  until  the  earlier 
of  the  completion  of  the  OCA  Disclosure  Requests,  OCA  Classification  Reviews,  final 
determination  of  derivative  classifications,  final  review  of  the  CID  case  file  by  the  NSA,  and 
release  authority  from  relevant  district  court  judges,  or  27  September  2011.  The  prosecution  has 
actively  and  diligently  worked  to  resolve  all  outstanding  issues  to  ensure  timely  release  of  all 
possible  information  to  the  defense  so  their  ability  to  represent  and  potentially  defend  their  client 
will  be  in  no  way  impaired.  For  the  reasons  stated  above,  the  United  States  requests  the  period 
between  22  April  2011  and  the  restart  of  the  Article  32  investigation  be  designated  as  excludable 
delay  under  RCM  707(c).  The  prosecution  will  provide  you  an  update  no  later  than  23 
September  2011. 

5.  The  point  of  contact  for  this  memorandum  is  the  undersigned  at  (202)  685-1975. 


ASHDEN  FEIN 
CPT,  JA 
Trial  Counsel 


CF: 

Defense  Counsel 
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From:  carl.coffman@us.army.mil 

Sent:  Saturday,  August  27,  2011  6:3 1  AM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil> 

Cc:  Matthew  kemkes  <matthew.kemkes@us.army.mil>; 

coombs@armycourtmartialdefense.com;  Tooman,  Joshua  J  CPT  MIL  US  USA 
TRADOC  <joshua.tooman@us.army.mil>;  paul.r.bouchard@us.army.mil;  Morrow  III, 
JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA  <JoDean.Morrow@jfhqncr.northcom.mil>; 
Overgaard,  Angel  M  CPT  USA  JFHQ-NCR/MDW  SJA 
<Angel.Overgaard@jfhqncr  northcom.mil>;  Ford,  Arthur  D.  W01  USA  JFHQ- 
NCR/MDW  SJA  <Arthur.Ford@jfhqncr.northcom.mil> 

Subject:  Re:  US  v.  PFC  BM  (Art  32  Delay  Request) 


Mr.  Coombs. 

Do  you  liave  any  issues  or  additions? 
COL  Coffman 

Sent  via  BlackBcnv  by  AT&T 
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From:  coombs@armycourtmartialdefense.com 

Sent:  Saturday,  August  27,  201 1  7:51  PM 

To:  carl.coffman@us.army.mil 

Cc:  Matthew  kemkes  <matthew.kemkes@us.army.mil>;  Tooman,Joshua  J  CPT  MIL  US 

USA  TRADOC  <joshua.tooman@us.army.mil>;  paul.r.bouchard@us.army.mil;  Morrow 
III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<JoDean.Morrow@jfhqncr.northcom.mil>;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA  <Angel.Overgaard@jfhqncr.northcom.mil>;  Ford,  Arthur  D.  W01 
USA  JFHQ-NCR/MDW  SJA  <Arthur.Ford@jfhqncr.northcom.mil>;  Fein,  Ashden  CPT 
USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil> 

Subject:  [Suspected  SPAM]  RE:  US  v.  PFC  BM  (Art  32  Delay  Request) 


Sir, 

The  Defense  maintains  its  previous  position  that  any  additional  delay  should  not  be  excluded  under  R.C.M. 
707(c).  Instead,  the  requested  delay  should  be  credited  to  the  Government  for  speedy  trial  purposes 
under  Article  10  of  the  Uniform  Code  of  Military  Justice. 

V/R 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

11  South  Angel  I  Street,  #317 

Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 

coombs@armvcourtmartialdefense.com 

www.armycourtmartialdefense.com 


♦♦^Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney- 
client  information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended 
recipient,  please  notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this 
information  may  be  unlawful  and  is  prohibited.*** 
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DEPARTMENT  OF  THE  ARMY 
JONT  BASE  MYER  -  HENDERSON  HALL 
204  LEE  AVENUE 

FORT  MYER,  VIRGINIA  22211-1199 


IMMD-MHH-ZA 


2  9  AUG 


2011 


MEMORANDUM  FOR  SEE  DISTRIBUTION 


SUBJECT:  Delay  of  Article  32  Investigation  -  PFC  Bradley  Manning 


1 .  On  25  August  20 1 1 ,  the  prosecution  submitted  a  request  to  delay  restarting  the  Article  32  Investigation 
until  the  United  States  receives  proper  authority  to  release  discoverable  unclassified  evidence  and 
information,  as  well  as  consent  from  all  the  Original  Classification  Authorities  (OCAs)  involved  in  this 
case  to  release  discoverable  classified  evidence  and  information  to  the  defense.  See  Enclosure  1 .  On  27 
August  2011,  the  defense  maintained  its  previous  position  that  any  additional  delay  should  not  be 
excluded  under  Rule  for  Courts-Martial  (RCM)  707(c).  See  Enclosure  2 . 

2.  This  request  is: 

( O^^T^ipproved.  The  Article  32  Investigation  is  delayed  until  the  earlier  of  the  completion  of  the 
OCA  Disclosure  Requests  and  OCA  Classification  Reviews,  final  determination  of  derivative 
classifications,  final  review  of  the  CID  case  file  by  theNSA,  and  authorization  is  granted  to  disclose 
protected  unclassified  information,  or  27  September  201 1 .  The  period  between  22  April  201 1  and  the 
restart  of  the  Article  32  Investigation  is  excludable  delay  under  RCM  707(c).  The  prosecution  is  required 
to  provide  me  an  update  no  later  than  23  September  201 1. 

(  )  disapproved.  The  Article  32  Investigation  will  restart  within  thirty  days  of  this 

memorandum. 

3.  After  reviewing  pertinent  portions  of  the  case  file  and  receiving  an  update  of  the  procedures  being 
followed  in  this  case,  it  is  my  understanding  that  ongoing  national  security  concents  exist  in  this  case,  as 
well  as  an  ongoing  law  enforcement  investigations)  into  PFC  Manning  and  others.  In  light  of  the 
national  security  concerns  and  ongoing  investigations),  the  prosecution  will  cautiously  proceed  with  the 
disclosure  of  information,  but  will  comply  with  its  obligations  under  Article  46,  UCMJ,  RCM  405,  RCM 
701 ,  RCM  703,  and  applicable  case  law.  In  addition,  once  the  prosecution  receives  the  authority  to 
disclose  previously  undisclosed  information  to  the  defense,  it  will  do  so  expeditiously  to  minimize  any 
unnecessary  delay. 


2  Ends 

1 .  Prosecution  Request,  25  August  20 1 1 

2.  Defense  Response,  27  August 201 1 

DISTRIBUTION: 

) -Article  32  10 
1 -Trial  Counsel 
1 -Defense  Counsel 


-£******> 

CARL  R.  COFFMAN,  JR. 
COL,  AV 
Commanding 


© 


9 


Tab  7  -  Page  006 


DEPARTMENT  OF  THE  ARMY 

JOINT  BASE  MYER-HENDERSON  HALL 
204  LEE  AVENUE 

FORT  MYER,  VIRGINIA  22211-1199 


IMND-MHH-ZA 


15  SEP  2tll 


MEMORANDUM  FOR  RECORD 


SUBJECT:  Accounting  of  Excludable  Delay  under  Rule  for  Courts-Martial  707(c)  -  United  States  v. 


1 .  PURPOSE.  The  purpose  of  this  memorandum  is  to  provide  a  periodic  accounting  for  any  excludable 
delay  under  Rule  for  Courts-Martial  (RCM)  707(c)  in  the  above-referenced  matter. 

2.  EXCLUDABLE  DELAY.  The  period  from  10  August  201 1  until  the  date  of  this  memorandum  is 
excludable  delay  under  RCM  707(c). 

3.  BASIS  OF  DELAY.  The  period  of  excludable  delay  is  reasonable  based  on  the  following  extensions, 
defense  requests,  responses,  and  the  facts  and  circumstances  of  this  case: 

a.  Original  Classification  Authorities’  (OCA)  reviews  of  classified  information. 

b.  OCA  consent  to  disclose  classified  information. 

c.  Defense  Request  for  Results  of  the  Government’s  Classification  Reviews  by  the  OCA,  dated  26 
August  2010  (enclosed). 

d.  Defense  Request  for  Appropriate  Security  Clearances  for  the  Defense  Team  and  Access  for  PFC 
Manning,  dated  3  September  2010  (enclosed). 

e.  Government  Request  for  Delay  of  Article  32  Investigation,  dated  25  August  201 1  (enclosed). 

4.  PREVIOUS  DELAYS.  This  accounting  of  excludable  delay  is  not  intended  to  supersede  any 
previous  delays,  but  merely  account  for  excludable  delays  from  the  previous  accounting  to  the  date  of  this 
memorandum. 

5.  I  acknowledge  and  reviewed  the  defense  request  for  speedy  trial,  dated  13  January  201 1  (enclosed), 
and  the  renewed  request  for  speedy  trial,  dated  25  July  201 1  (enclosed). 


CARL  R.  COFFMAN,  JR. 
COL,  AV 
Commanding 

CF:  (wo/encls) 

1 -Trial  Counsel 
1  -Defense  Counsel 


Ends 
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Sent: 

To: 

Cc: 


From: 


Subject: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Thursday,  September  01 , 201 1  11:14  AM 
Coffman,  Cart  R  COL  MIL  USA 

Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D.  WOI  USA  JFHQ- 
NCR/MDW  SJA 

FW:  US  v.  PFC  BM  (Discovery  Update) 


Sir.  FYSA. 

- Original  Message - 

From:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Sent:  Thursday,  September  01,  2011  11:13  AM 
To:  coombsflarmycourtmartialdefense ■ com 

Cc:  'Kemkes,  Matthew  3  MAJ  MIL  USA';  paul . r . bouchardflus ■ army .mill  'Joshua 
Tooman';  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D.  WOI 
USA  JFHQ-NCR/MDW  SJA 

Subject:  US  v.  PFC  BM  (Discovery  Update) 


David, 


We  placed  a  DVD  in  the  mail  today  containing  unclassified  discovery  (BATES: 
042807-044864).  This  DVD  includes  multiple  pretrial  confinement  documents 
from  the  confinement  facilities.  A  copy  is  being  delivered  to  MAJ  Kemkes 
today. 


v/r 

Ashden 
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DEPARTMENT  OF  THE  ARMY 

U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


ANJA-CL 


26  September  2011 


MEMORANDUM  FOR  Commander,  U.S.  Army  Garrison,  Joint  Base  Mycr  -  Henderson  Hall,  204  Lee 
Avenue,  Fort  Myer,  VA  22211-1199 

SUBJECT:  Request  for  Delay  of  Article  32  Investigation  -  United  States  v.  PFC  Bradley  Manning 


1.  PURPOSE.  The  prosecution  in  the  above-referenced  case  requests  you  continue  to  delay  restarting 
the  Article  32  investigation  until  the  United  States  receives  the  proper  authority  to  release  discoverable 
unclassified  and  classified  evidence  and  information  to  the  defense.  This  consent  is  necessary  for  the 
United  States  to  fulfill  its  discovery  obligations  under  Article  46,  UCMJ  and  the  Rules  for  Courts-Martial 
(RCM),  as  well  as  for  the  defense  to  adequately  prepare  for  the  Article  32  investigation. 

2.  UPDATE. 

a.  The  prosecution  is  continuing  to  work  with  relevant  Original  Classification  Authorities  (OCAs)  to 
obtain  consent  to  disclose  classified  evidence  and  information  to  the  defense  and  to  receive  completed 
classification  reviews.  Since  the  last  request,  the  prosecution  received  a  classification  review  from  the 
OCA  at  U.S.  Cyber  Command.  Additionally,  the  prosecution  is  working  closely  with  the  Department  of 
State  and  U.S.  Southern  Command  and  expects  to  receive  classification  reviews  for  more  than  eighty 
documents  within  the  next  two  weeks. 

b.  CID  started  the  necessary  secondary  review  of  the  derivative  classification  of  the  forensic  reports, 
and  the  forensic  reports  are  currently  in  the  final  stages  of  review  before  release.  After  CID  completes  its 
review  and  once  the  Army  G2  gives  consent  to  release,  the  prosecution  intends  to  produce  the  full  reports, 
with  their  enclosures  and  attachments  to  the  defense. 

c.  The  prosecution  submitted  the  unclassified  CID  case  file  to  the  National  Security  Agency  (NSA) 
and  another  government  intelligence  organization  (OGA)  to  have  their  experts  review  the  file  for 
classified  equities.  Both  the  NSA  and  OGA  completed  their  additional  review.  The  prosecution  is 
working  with  the  NSA  to  provide  portion-marked  version  of  the  documents  they  deemed  classified. 

d.  The  U.S.  Attorney’s  Office  for  the  Eastern  District  of  Virginia  obtained  all  authorizations  from  the 
relevant  district  court  judges  on  behalf  of  the  prosecution.  The  prosecution  is  continuing  to  obtain  signed 
protective  orders  from  the  defense,  as  required  by  the  district  court  judges,  to  allow  disclosure  of  all 
relevant  exhibits  and  documents  to  the  defense. 

e.  The  prosecution  continues  to  work  with  the  Federal  Bureau  of  Investigation  (FBI)  and  the 
Diplomatic  Security  Service  (DSS)  to  receive  authorization  to  disclose  relevant  portions  of  any  case  files. 
The  prosecution  received  copies  of  the  FBI  and  DSS  case  files  and  started  to  review  these  files  for 
discoverable  information.  Once  the  prosecution  identifies  discoverable  information,  it  will  work  to  obtain 
the  proper  authorization  to  produce  the  relevant  portions  to  the  defense. 

f.  Since  the  previous  request,  the  prosecution  produced  2,494  pages  of  documents  (bates  numbers 
042807-045301).  The  evidence  and  information  disclosed  included  documentation  from  the  confinement 
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facilities,  as  well  as  the  majority  of  two  classified  military  intelligence  investigative  case  files.  As  the 
prosecution  receives  other  approvals,  it  will  continue  to  disclose  evidence  and  information  to  the  defense. 

g.  The  prosecution  continues  to  work  with  the  defense  to  frontload  any  administrative  requirements 
for  the  defense  members  and  their  forensic  computer  experts  to  review  classified  information  and 
evidence.  Since  the  last  request,  the  prosecution  provided  the  defense  with  specialized  hardware  and 
software  so  that  they  are  able  to  review  all  classified  discovery  and  their  experts  may  use  their  own 
personal  equipment  to  analyze  and  review  forensic  duplicates  of  the  evidence.  Additionally,  the 
prosecution  provided  a  large  volume  storage  device  to  CID  so  that  a  forensic  duplicate  of  the  evidence  is 
available  to  the  defense  once  the  final  authorization  to  release  classified  information  is  obtained. 

3.  EXCLUDABLE  DELAY.  As  the  convening  authority,  you  have  the  authority  to  grant  a  reasonable 
delay  under  the  facts  and  circumstances  of  a  particular  case.  Reasons  to  grant  a  delay  include,  for 
example,  time  to  enable  counsel  to  prepare  for  trial  in  complex  cases,  time  to  obtain  appropriate  security 
clearances  for  access  to  classified  information,  or  time  to  secure  the  availability  of  evidence.  See  RCM 
707(c),  Discussion. 

4.  REQUEST.  Given  the  complexity  of  this  case,  stemming  from  the  number  of  classification 
authorities  involved  and  the  volume  of  information  requiring  classification  reviews,  the 
prosecution  requests  a  reasonable  delay  of  restarting  the  Article  32  investigation  until  the  earlier  of  the 
completion  of  the  OCA  Disclosure  Requests,  OCA  Classification  Reviews,  final  determination  of 
derivative  classifications,  receipt  of  signed  protective  orders  from  the  defense,  and  properly  portion- 
marked  classified  documents  by  the  NSA,  or  27  October  2011.  The  prosecution  has  actively  and 
diligently  worked  to  resolve  all  outstanding  issues  to  ensure  timely  release  of  all  possible  information  to 
the  defense  so  their  ability  to  represent  and  potentially  defend  their  client  will  be  in  no  way  impaired.  For 
the  reasons  stated  above,  the  United  States  requests  the  period  between  22  April  2011  and  the  restart  of 
the  Article  32  investigation  be  designated  as  excludable  delay  under  RCM  707(c).  The  prosecution  will 
provide  you  an  update  no  later  than  25  October  2011. 

5.  The  point  of  contact  for  this  memorandum  is  the  undersigned  at  (202)  685-1975. 


CPT,  JA 
Trial  Counsel 


CF: 

Defense  Counsel 


2 
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From:  coombs@armycourtmartiaIdefense.com 

Sent:  Tuesday,  September  27,  201 1  12:27  PM 

To:  carl.coffman@us.army.mil 

Cc:  Matthew  kemkes  <matthew.kemkes@us.army.mil>;  Morrow  111,  JoDean,  CPT  USA 

JFHQ-NCR/MDW  SJA  <JoDean.Morrow@jfhqncr.northcom.mil>; 
paul.r.bouchard@us.anny.mil;  Haberland,John  CPT  MIL  USA 
<john.haberland@us.army  .mil>,  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW 
SJA  <Angel.Overgaard@jfhqncr.northcom.mil>;  Tooman, Joshua  J  CPT  MIL  US  USA 
TRADOC  <joshua.tooman@us.army.mil>;  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW 
S  J  A  <  Ashden .  Fei  n@j  fhqncr.  northcom .  mi  1  > 

Subject:  [Suspected  SPAM]  RE:  US  v.  PFC  BM  (Art  32  Delay  Request) 


Sir, 

The  Defense  maintains  its  previous  postion  that  any  additional  delay  should  not  be  excluded  under  R.C.M.  707 
(c).  Instead,  the  requested  delay  should  be  credited  to  the  Government  for  speedy  trial  purposes  under  Article 

10  of  the  Uniform  Code  of  Military  Justice. 

V/R 

David 

David  E.  Coombs,  Esq 

Law  Office  of  David  E.  Coombs 

11  South  Angel  1  Street,  #317 
Providence,  RI  02906 

Toll  Free:  1-800-588-4156 
Local:  (508)  689-4616 
Fax.  (508)  689-9282 
coombs@armvcourtmartialdefense.com 

www.armvcourtmartialdefense.com 


***Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited.*** 
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REPLY  TO 
ATTENTION  OF 


DEPARTMENT  OF  THE  ARMY 
JOINT  BASE  MYER  -  HENDERSON  HALL 
204  LEE  AVENUE 

FORT  MYER,  VIRGINIA  22211-1199 


IMND-MHH-ZA 


MEMORANDUM  FOR  SEE  DISTRIBUTION 

SUBJECT:  Delay  of  Article  32  Investigation  -  United  States  v.  PFC  Bradley  Manning 


1.  On  26  September  2011,  the  prosecution  submitted  a  request  to  delay  restarting  the  Article  32 
Investigation  until  the  completion  of  Original  Classification  Authority  (OCA)  disclosure  requests,  OCA 
classification  reviews,  a  final  determination  of  derivative  classifications,  receipt  of  signed  protective 
orders  from  the  defense,  and  properly  portion-marked  classified  documents  by  the  National  Security 
Agency  (NS  A),  or  27  October  2011.  See  Enclosure  1.  On  27  September  201 1,  the  defense  maintained  its 
previous  position  that  any  additional  delay  should  not  be  excluded  under  Rule  for  Courts-Martial  (RCM) 
707(c).  See  Enclosure  2. 

2.  This  request  is: 

(lM  approved.  The  Article  32  Investigation  is  delayed  until  the  earlier  of  the  completion  of  the 
OCA  disclosure  requests,  OCA  classification  reviews,  a  final  determination  of  derivative  classifications, 
receipt  of  signed  protective  orders  from  the  defense,  and  properly  portion-marked  classified  documents  by 
the  NS  A,  or  27  October  2011.  The  period  between  22  April  201 1  and  the  restart  of  the  Article  32 
Investigation  is  excludable  delay  under  RCM  707(c).  The  prosecution  is  required  to  provide  me  an 
update  no  later  than  25  October  2011. 

(  )  disapproved.  The  Article  32  Investigation  will  restart  within  thirty  days  of  this 

memorandum. 

3.  After  reviewing  pertinent  portions  of  the  case  file  and  receiving  an  update  of  the  procedures  being 
followed  in  this  case,  it  is  my  understanding  that  ongoing  national  security  concerns  exist  in  this  case,  as 
well  as  an  ongoing  law  enforcement  investigation(s)  into  PFC  Manning  and  others.  In  light  of  the 
national  security  concerns  and  ongoing  investigation(s),  the  prosecution  will  cautiously  proceed  with  the 
disclosure  of  information,  but  will  comply  with  its  obligations  under  Article  46,  UCMJ,  RCM  405,  RCM 
701,  RCM  703,  and  applicable  case  law.  In  addition,  once  the  prosecution  receives  the  authority  to 
disclose  previously  undisclosed  information  to  the  defense,  it  will  do  so  expeditiously  to  minimize  any 
unnecessary  delay. 


2  Ends 

1 .  Prosecution  Request,  26  Sep  1 

2.  Defense  Response,  27  Sep  1 1 


COL,  AV 
Commanding 


DISTRIBUTION: 

1 -Article  32  IO 
1 -Trial  Counsel 
1 -Defense  Counsel 
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REPLY  TO 


DEPARTMENT  OF  THE  ARMY 

JOINT  BASE  MYER-HENDERSON  HALL 
204  LEE  AVENUE 

FORT  MYER,  VIRGINIA  22211-1199 


1  H  OCT  2011 


IMND-MHH-ZA 


MEMORANDUM  FOR  RECORD 

SUBJECT:  Accounting  of  Excludable  Delay  under  Rule  for  Courts-Martial  707(c)  -  United  States  v. 
PFC  Bradley  Manning 


1 .  PURPOSE.  The  purpose  of  this  memorandum  is  to  provide  a  periodic  accounting  for  any  excludable 
delay  under  Rule  for  Courts-Martial  (RCM)  707(c)  in  the  above- referenced  matter. 

2.  EXCLUDABLE  DELAY.  The  period  from  15  September  201 1  until  the  date  of  this  memorandum  is 
excludable  delay  under  RCM  707(c). 

3.  BASIS  OF  DELAY.  The  period  of  excludable  delay  is  reasonable  based  on  the  following  extensions, 
defense  requests,  responses,  and  the  facts  and  circumstances  of  this  case: 

a.  Original  Classification  Authorities’  (OCA)  reviews  of  classified  information. 

b.  OCA  consent  to  disclose  classified  information. 

c.  Defense  Request  for  Results  of  the  Government’s  Classification  Reviews  by  the  OCA,  dated  26 
August  2010  (enclosed). 

d.  Defense  Request  for  Appropriate  Security  Clearances  for  the  DcfenseTeam  and  Access  for  PFC 
Manning,  dated  3  September  2010  (enclosed). 

c.  Government  Request  for  Delay  of  Article  32  Investigation,  dated  26  September  201 1  (enclosed). 

4.  PREVIOUS  DELAYS.  This  accounting  of  excludable  delay  is  not  intended  to  supersede  any 
previous  delays,  but  merely  account  for  excludable  delays  from  the  previous  accounting  to  the  date  of  this 
memorandum. 

5.  I  acknowledge  and  reviewed  the  defense  request  for  speedy  trial,  dated  1 3  January  201 1  (enclosed), 
and  the  renewed  request  for  speedy  trial,  dated  25  July  201 1  (enclosed). 


as 


Ends 


CARL  R.  COFFMAN,  JR. 
COL,  AV 
Commanding 


Cl;:  (wo/encls) 

1 -Trial  Counsel 
1  -Defense  Counsel 
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From:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Sent:  Thursday,  October  13,  2011  1:10  PM 

To:  Coffman,  Carl  R  COL  MIL  USA 

Cc:  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D.  WOI  USA  JFHQ- 

NCR/MDW  SJA 

Subject:  FW:  US  v.  PFC  BM  (Discovery) 


Sir.  FYSA.  We  produced  additional  discovery.  As  of  yesterday,  a  total  of 
45,581  pages. 

v/r 

Ashden 

- Original  Message - 

From:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Sent:  Thursday,  October  13,  2011  1:09  PM 
To :  ' coombs@armycourtmartialdef ense . com ' 

Cc:  Matthew  kemkes;  'Tooman, Joshua  J  CPT  MIL  US  USA  TRADOC'; 
'paul.r.bouchard@us.army.mil';  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA; 
Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D.  WOI  USA 
JFHQ-NCR/MDW  SJA;  'Melissa  Santiago' 

Subject:  US  v.  PFC  BM  (Discovery) 

David, 

Yesterday,  we  sent  to  you  (tracking  #  7010  1060  0001  1274  4019)  and  delivered 
to  MAJ  Kemkes  unclassified  discovery  (BATES:  00045302-00045581).  These 
documents  are  miscellaneous  documents  from  the  CID  case  file.  We  also 
re-delivered  the  three  classified  laptops  to  the  TDS  office  and  verified  that 
CW2  Santiago  could  log  on  to  one  of  them. 

v/r 

Ashden 
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From:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Sent:  Friday,  October  21 , 201 1  7:04  AM 

To:  Coffman,  Carl  R  COL  MIL  USA 

Cc:  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D.  WOI  USA  JFHQ- 

NCR/MDW  SJA 

Subject:  FW:  US  v.  PFC  BM  (Discovery) 


Sir.  FYSA-Ongoing  unclassified  discovery  production. 

- Original  Message . 

From:  Fein,  Ashden  CPT  USA  DFHQ-NCR/MDW  SJA 
Sent:  Friday,  October  21,  2011  7:03  AM 
To :  ' coombs@armycourtmartialdef ense . com ' 

Cc:  Matthew  kemkes;  'Tooman, Joshua  D  CPT  MIL  US  USA  TRADOC'j 
'paul.r.bouchard@us.army.mil';  Morrow  III,  DoDean,  CPT  USA  DFHQ-NCR/MDW  SDA; 
Overgaard,  Angel  M.  CPT  USA  DFHQ-NCR/MDW  SDA;  Ford,  Arthur  D.  WOI  USA 
DFHQ-NCR/MDW  SDA 

Subject:  US  v.  PFC  BM  (Discovery) 

David, 

Yesterday,  we  sent  to  you  (tracking:  7010  1060  0001  1274  4026)  miscellaneous 
CID  documents  from  their  case  file  (00045582-00046073).  We  also  delivered  a 
copy  to  MAD  Kemkes.  Have  a  good  weekend. 

v/r 

Ashden 
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UNITED  STATES  ARMY  TRIAL  DEFENSE  SERVICE,  ATLANTIC  REGION 
FORT  MYER  FIELD  OFFICE 
FORT  MYER,  VIRGINIA  22211 


DEPARTMENT  OF  THE  ARMY 


ANJA-TDS 


20  September  2011 


MEMORANDUM  FOR  Commander,  Joint  Base  Myer-Henderson  Hall,  204  Lee  Avenue,  Fort 
Myer,  Virginia  2221 1-1 199 

SUBJECT:  Request  for  Courier  Cards 


1.  lam  requesting  your  assistance  with  issuing  CONUS/SECRET  courier  cards  to  designated 
members  of  the  defense  team  representing  PFC  Bradley  Manning.  For  the  reasons  below,  we  arc 
requesting  courier  cards  from  the  government  as  soon  as  possible. 

2.  There  is  an  immediate  legitimate  need  for  the  defense  team  to  transport  classified  evidence. 
The  government  delivered  three  classified  laptops  and  four  compact  discs  containing  classified 
data  to  my  office  yesterday.  Defense  team  members  need  courier  cards  to  allow  us  to  transport 
the  laptops  and  computers  to  other  locations  where  our  defense  experts  can  use  them  to  prepare 
for  the  case.  In  addition,  we  will  need  courier  cards  to  travel  between  the  TDS  offices,  and 
eventually  to  the  trial  which  is  expected  to  take  place  at  Fort  Meade. 

3.  Cards  arc  required  for  the  following  defense  members: 

a.  MAJ  Matthew  Kemkes,  Fort  Myer  TDS 

b.  CPT  Paul  Bouchard,  Fort  Meade  TDS 

c.  CPT  Josh  Tooman,  Fort  Leavenworth  TDS 

d.  CW2  Melissa  Santiago,  Fort  Myer  TDS 

e.  SSG  Chcrise  Purcell,  Fort  Myer  TDS 

4.  You  may  contact  me  at  matthew.kemkes@us.army.mil  or  (703)  696-6700/3038.  Thank  you 
for  your  consideration  of  my  request. 


f 

MAJ,  JA 

Senior  Defense  Counsel 
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DEPARTMENT  OF  THE  ARMY 

U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


ANJA-CL 


25  October  201 1 


MEMORANDUM  FOR  Commander,  U.S.  Army  Garrison,  Joint  Base  Myer  -  Henderson  Hall, 
204  Lee  Avenue,  Fort  Myer,  VA  22211-1 199 

SUBJECT:  Request  for  Delay  of  Article  32  Investigation  -  United  States  v.  PFC  Bradley 
Manning 


1.  PURPOSE.  The  prosecution  in  the  above-referenced  case  requests  you  continue  to  delay 
restarting  the  Article  32  investigation  until  the  United  States  receives  the  proper  authority  to 
release  discoverable  classified  evidence  and  information  to  the  defense.  This  consent  is 
necessary  for  the  United  States  to  fulfill  its  discovery  obligations  under  Article  46,  UCMJ  and 
the  Rules  for  Courts-Martial  (RCM),  as  well  as  for  the  defense  to  adequately  prepare  for  the 
Article  32  investigation. 

2  UPDATE. 

a.  The  prosecution  is  continuing  to  work  with  relevant  Original  Classification  Authorities 
(OCAs)  to  obtain  consent  to  disclose  classified  evidence  and  information  to  the  defense  and  to 
receive  completed  classification  reviews.  Within  the  last  several  days,  the  prosecution  received  a 
classification  review  of  approximately  one  hundred  documents  and  a  video  from  the  OCA  at 
U.S.  Central  Command.  Additionally,  the  prosecution  is  continuing  to  work  closely  with  the 
Department  of  State,  a  government  intelligence  agency  (OGA),  and  U.S.  Southern  Command 
and  expects  to  receive  classification  reviews  for  more  than  eighty  documents  before  1  November 
2011. 

b.  CID  completed  the  necessary  secondary  review  of  the  derivative  classification  of  the 
forensic  reports,  and  the  prosecution  is  currently  processing  and  packaging  the  forensic  reports, 
enclosures,  and  attachments  for  delivery  to  the  Army  G2  no  later  than  27  October  2011.  These 
reports  consist  of  over  40,000  documents  totaling  more  than  300,000  pages.  The  prosecution 
will  release  the  final  forensic  reports  to  the  defense  once  the  review  by  the  Army  G2  is  complete 
and  consent  to  disclose  is  received. 

c.  The  prosecution  submitted  the  unclassified  CID  case  file  to  the  National  Security  Agency 
(NS  A)  and  an  OGA  to  have  their  experts  review  the  file  for  classified  equities.  Both  the  NS  A 
and  OGA  completed  their  additional  review.  Absent  an  unforeseen  administrative  issue,  the 
prosecution  will  produce  portion-marked  versions  of  the  documents  deemed  classified  by  the 
NS  A  and  OGA  no  later  than  27  October  2011. 

d.  Based  on  discussions  with  multiple  OGAs,  the  prosecution's  security  expert  is  developing 
an  evidence  classification  guide  (ECG)  to  aid  law  enforcement,  prosecution,  defense,  and  other 
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government  officials  in  understanding  what  specific  investigative  information  is  classified. 
Although  this  guide  will  not  be  a  security  classification  guide  published  by  an  OCA,  this  guide 
based  on  derivative  classifications  can  be  used  by  all  parties  and  potential  witnesses  to 
understand  what  information  is  classified  or  not.  In  the  short-term,  the  guide  will  be  used  by 
CID  agents  and  other  government  officials  when  discussing  the  case  with  the  defense. 

e.  The  prosecution  continues  to  work  with  the  Federal  Bureau  of  Investigation  (FBI)  and  the 
Diplomatic  Security  Service  (DSS)  to  receive  authorization  to  disclose  relevant  portions  of  any 
case  files.  The  prosecution  received  copies  of  the  FBI  and  DSS  case  files  and  started  to  review 
these  files  for  discoverable  information.  Once  the  prosecution  identifies  discoverable 
information,  it  will  work  to  obtain  the  proper  authorization  to  produce  the  relevant  portions  to  the 
defense. 

f.  Since  the  previous  request,  the  prosecution  produced  771  pages  of  documents  (bates 
numbers  045302-046073).  The  evidence  and  information  disclosed  consisted  of  additional 
documents  from  the  CID  case  file.  As  the  prosecution  receives  other  approvals,  it  will  continue 
to  disclose  evidence  and  information  to  the  defense. 

g.  The  prosecution  scheduled  a  meeting  with  the  defense  for  8-9  November  2011.  The 
purpose  of  the  meeting  is  for  the  prosecution  to  present  its  case,  including  a  discussion  of  the 
evidence  supporting  the  charges  against  the  accused,  and  present  potential  plea  terms.  The  goal 
of  the  meeting  is  to  help  the  defense  focus  their  review  of  the  voluminous  forensic  evidence  and 
potentially  minimize  fiiture  delays. 

h.  The  prosecution  continues  to  work  with  the  defense  to  frontload  any  administrative 
requirements  for  the  defense  members  and  their  forensic  computer  experts  to  review  classified 
information  and  evidence.  Since  the  last  request,  the  prosecution  effected  the  re-imaging  of  three 
classified  laptop  computers  previously  provided  to  the  defense  to  process  classified  information. 
Additionally,  the  prosecution  ordered  several  items  requested  by  defense  counsel,  including  a 
color  printer,  a  GSA-approved  shredder,  and  large  courier  bags  for  transporting  classified 
information. 

3.  EXCLUDABLE  DELAY.  As  the  convening  authority,  you  have  the  authority  to  grant  a 
reasonable  delay  under  the  facts  and  circumstances  of  a  particular  case.  Reasons  to  grant  a  delay 
include,  for  example,  time  to  enable  counsel  to  prepare  for  trial  in  complex  cases,  time  to  obtain 
appropriate  security  clearances  for  access  to  classified  information,  or  time  to  secure  the 
availability  of  evidence.  Sec  RCM  707(c),  Discussion. 

4.  REQUEST.  Given  the  complexity  of  this  case,  stemming  from  the  number  of  classification 
authorities  involved  and  the  volume  of  information  requiring  classification  reviews,  the 
prosecution  requests  a  reasonable  delay  of  restarting  the  Article  32  investigation  until  the  earlier 
of  the  completion  of  the  OCA  Disclosure  Requests,  OCA  Classification  Reviews,  and  receipt  of 
signed  protective  orders  from  the  defense,  or  28  November  2011.  The  prosecution  has  actively 
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and  diligently  worked  to  resolve  all  outstanding  issues  to  ensure  timely  release  of  all  possible 
information  to  the  defense  so  their  ability  to  represent  and  potentially  defend  their  client  will  be 
in  no  way  impaired.  For  the  reasons  stated  above,  the  United  States  requests  the  period  between 
22  April  201 1  and  the  restart  of  the  Article  32  investigation  be  designated  as  excludable  delay 
under  RCM  707(c).  The  prosecution  will  provide  you  an  update  no  later  than  23  November 
2011. 

5.  The  point  of  contact  for  this  memorandum  is  the  undersigned  at  (202)  685-1975. 


ASHDEN  FEIN 
CPT,  JA 
Trial  Counsel 


CF: 

Defense  Counsel 
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From:  coombs@armycourtmartialdefense.com 

Sent:  Tuesday,  October  25,  201 1  6:49  PM 

To:  carl.coffman@us.army.mil 

Cc:  Matthew  kemkes  <matthew.kemkes@us.army.mil>;  Morrow  111,  JoDean,  CPT  USA 

JFHQ-NCR/MDW  SJA  <JoDean.Morrow@jfhqncr.northcom.mil>; 
paul.r.bouchard@us.army.mil;  Haberland,John  CPT  MIL  USA 
<john.haberland@us.army.mil>;  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW 
SJA  <Angel.Overgaard@jfhqncr.northcom  mil>;  Tooman, Joshua  J  CPT  MIL  US  USA 
TRADOC  <joshua.tooman@us.army.mil>;  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW 
SJA  <Ashden.Fein@jfhqncr.northcom.mil> 

Subject:  [Suspected  SPAM]  RE:  US  v.  PFC  BM  (Art  32  Delay  Request) 


Sir, 

The  defense  maintains  its  previous  position  that  any  additional  delay  should  not  be  excluded  under  R.C.M.  707 
(c).  Instead,  the  requested  delay  should  be  credited  to  the  Government  for  speedy  trial  purposes  under  Article 

10  of  the  Uniform  Code  of  Military  Justice. 

V/R 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

1 1  South  Angell  Street,  #317 
Providence,  RI  02906 

Toll  Free:  1-800-588-4156 
Local:  (508)  689-4616 
Fax:  (508)  689-9282 
coombs@armvcourtmartialdefense.com 

www.armvcourtmartialdefense.com 


** ’Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited  *” 
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REPLY  TO 
ATTENTION  OF 


DEPARTMENT  OF  THE  ARMY 
JOINT  BASE  MYER  -  HENDERSON  HALL 
204  LEE  AVENUE 

FORT  MYER,  VIRGINIA  22211-1199 


TMND-MHH-ZA 


27  OCT  2>  1 1 


MEMORANDUM  FOR  SEE  DISTRIBUTION 

SUBJECT:  Delay  of  Article  32  Investigation  -  United  States  v.  PFC  Bradley  Maiming 


1 .  On  25  October  2011,  the  prosecution  submitted  a  request  to  delay  restarting  the  Article  32 
Investigation  until  the  completion  of  Original  Classification  Authority  (OCA)  disclosure  requests,  OCA 
classification  reviews,  and  receipt  of  signed  protective  orders  from  the  defense,  or  28  November  201 1. 

See  Enclosure  1 .  On  25  October  201 1 ,  the  defense  maintained  its  previous  position  that  any  additional 
delay  should  not  be  excluded  under  Rule  for  Courts-Martial  (RCM)  707(c).  See  Enclosure  2. 

2.  This  request  is: 

(  C^^T^approved.  The  Article  32  Investigation  is  delayed  until  the  earlier  of  the  completion  of  the 
OCA  disclosure  requests,  OCA  classification  reviews,  and  receipt  of  signed  protective  orders  from  the 
defense,  or  28  November  2011.  The  period  between  22  April  201 1  and  the  restart  of  the  Article  32 
Investigation  is  excludable  delay  under  RCM  707(c).  The  prosecution  is  required  to  provide  me  an 
update  no  later  than  23  November  2011. 

(  )  disapproved.  The  Article  32  Investigation  will  restart  within  thirty  days  of  this 

memorandum. 

3.  After  reviewing  pertinent  portions  of  the  case  file  and  receiving  an  update  of  the  procedures  being 
followed  in  this  case,  it  is  my  understanding  that  ongoing  national  security  concerns  exist  in  this  case,  as 
well  as  an  ongoing  law  enforcement  investigation(s)  into  PFC  Manning  and  others.  In  light  of  the 
national  security  concerns  and  ongoing  investigation^),  the  prosecution  will  cautiously  proceed  with  the 
disclosure  of  information,  but  will  comply  with  its  obligations  under  Article  46,  UCMJ,  RCM  405,  RCM 
701 ,  RCM  703,  and  applicable  case  law.  In  addition,  once  the  prosecution  receives  the  authority  to 
disclose  previously  undisclosed  information  to  the  defense,  it  will  do  so  expeditiously  to  minimize  any 
unnecessary  delay. 


2  Ends 

1 .  Prosecution  Request,  25  Oct  1 1 

2.  Defense  Response,  25  Oct  1 1 


CARL  R.  COFFMAN,  JR. 
COL,  AV 
Commanding 


DISTRIBUTION: 

1 -Article  32  IO 
1  -Trial  Counsel 
1  -Defense  Counsel 
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HEPLY  TO 
ATTENTION  OF 


DEPARTMENT  OF  THE  ARMY 
JOINT  BASE  MYER-HENDERSON  HALL 
204  LEE  AVENUE 

FORT  MYER,  VIRGINIA  22211-1199 


IMND-MHH-ZA 


MEMORANDUM  FOR  RECORD 

SUBJECT:  Accounting  of  Excludable  Delay  under  Rule  for  Courts-Martial  707(c)  -  United  States  v. 
PFC  Bradley  Manning 


1 .  PURPOSE.  The  purpose  of  this  memorandum  is  to  provide  a  periodic  accounting  for  any  excludable 
delay  under  Rule  for  Courts-Martial  (RCM)  707(c)  in  the  above-referenced  matter. 

2.  EXCLUDABLE  DELAY.  The  period  from  14  October  201 1  until  the  date  of  this  memorandum  is 
excludable  delay  under  RCM  707(c). 

3.  BASIS  OF  DELAY.  The  period  of  excludable  delay  is  reasonable  based  on  the  following  extensions, 
defense  requests,  responses,  and  the  facts  and  circumstances  of  this  case: 

a.  Original  Classification  Authorities’  (OCA)  reviews  of  classified  information. 

b.  OCA  consent  to  disclose  classified  information. 

c.  Defense  Request  for  Results  of  the  Government’s  Classification  Reviews  by  the  OCA,  dated  26 
August  2010  (enclosed). 

d.  Government  Request  for  Delay  of  Article  32  Investigation,  dated  27  October  201 1  (enclosed). 

4.  PREVIOUS  DELAYS.  This  accounting  of  excludable  delay  is  not  intended  to  supersede  any 
previous  delays,  but  merely  account  for  excludable  delays  from  the  previous  accounting  to  the  date  of  this 
memorandum. 

5.  I  acknowledge  and  reviewed  the  defense  request  for  speedy  trial,  dated  1 3  January  201 1  (enclosed), 
and  the  renewed  request  for  speedy  trial,  dated  25  July  201 1  (enclosed). 

— ■ 

CARL  R.  COFFMAN,  JR. 

COL,  AV 
Commanding 


Ends 

as 


CF:  (wo/encls) 

1  -Trial  Counsel 
1  -Defense  Counsel 
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From:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Sent:  Friday,  November  04,  201 1  6:07  PM 

To:  'carl.coffman@us.army.mil' 

Cc:  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D.  WOI  USA  JFHQ- 

NCR/MDW  SJA 

Subject:  FW:  US  v.  PFC  BM  (Discovery  &  Meeting  Location) 


Sir.  FYSA  below.  BLUF:  we  received  final  approval  to  turnover  classified 
forensic  data  and  did  so  today.  A  total  of  329,055  pages.  Waiting  on  the 
last  2  classification  reviews.  Once  we  receive  or  at  least  confirmation 
they  will  be  complete,  we  will  request  a  restart  of  the  Article  32.  I 
estimate  this  request  to  come  to  you  by  the  end  of  next  week. 

Have  a  good  weekend. 

v/r 

Ashden 

- Original  Message - 

From:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Sent:  Friday,  November  04,  2011  6:02  PM 

To:  'coombs@armycourtmartialdefense.com';  Kemkes,  Matthew  J  MAJ  MIL  USA; 
'Tooman, Joshua  J  CPT  MIL  US  USA  TRADOC';  Bouchard,  Paul  R  CPT  USA  MIL  (US) 
Cc:  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Overgaard,  Angel  M.  CPT 
USA  JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D.  WOI  USA  JFHQ-NCR/MDW  SJA 
Subject:  US  v.  PFC  BM  (Discovery  &  Meeting  Location) 

David, 

DISCOVERY 

Today,  we  received  final  approval  to  turn-over  the  relevant  classified 
information  contained  in  the  forensic  reports.  CW2  Santiago  signed  for  two 
sets  of  disks,  containing  the  forensic  reports  and  specific  native  files 
(BATES  00046074-00375129). 

The  production  consists  of  the  portions  of  the  forensic  reports  the 
government 

intends  to  use  in  its  case.  The  associated  native  files  are  non-word 
processed  files,  such  as  audio/visual  files  and  spreadsheets,  and  each  has 
an 

associated  placeholder  document  with  a  single  BATES  stamp. 

If  you  have  any  questions,  please  let  us  know. 

MEETING  LOCATION 

On  Monday,  I  will  send  out  the  exact  location  of  our  meeting.  We  are  trying 

to  reserve  a  different  conference  room  at  Fort  McNair  and  will  know  by 
Monday. 

Please  plan  on  starting  by  0900. 

Thank  you  and  have  a  good  weekend. 
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DEPARTMENT  OF  THE  ARMY 
U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20313-5013 


ANJA-CL 


16  November  2011 


MEMORANDUM  FOR  Commander,  U.S.  Army  Garrison,  Joint  Base  Myer  -  Henderson  Hall,  204  Lee 
Avenue,  Fort  Myer,  VA  22211-1199 

SUBJECT:  Request  to  Restart  Article  32  Investigation  -  United  States  v.  PFC  Bradley  Manning 


1.  PURPOSE.  The  prosecution  in  the  above-referenced  case  makes  a  two-fold  request.  First,  the 
prosecution  requests  you  direct  the  investigating  officer  to  restart  the  Article  32  investigation.  The 
prosecution  is  prepared  to  proceed  and,  by  1  December  201 1 ,  should  receive  all  approvals  and 
classification  reviews  necessary  to  proceed.  Second,  the  prosecution  requests  the  period  from  the  date  of 
this  memorandum  to  16  December  201 1  be  approved  as  excludable  delay. 

2.  ARTICLE  32  RESTART  REQUEST.  The  prosecution  requests  you  direct  the  investigating  officer 
to  restart  the  Article  32  investigation.  Since  25  October  201 1 ,  the  prosecution  has  continued  to  work 
diligently  to  resolve  the  following  issues  that  served  as  a  basis  for  the  delay  of  the  Article  32 
investigation: 

a.  Original  Classification  Authorities  (OCA)  reviews  of  classified  information.  The  prosecution 
received  completed  classification  reviews  for  all  charged  documents,  except  the  final  charged  document 
relevant  to  Specification  15  of  Charge  II.  See  Enclosure  1 .  On  14  November  2011,  the  prosecution 
received  written  confirmation  from  an  OCA  delegate  that  the  classification  review  for  the  final  charged 
document  will  be  completed  no  later  than  1  December  201 1 ,  if  it  is  determined  that  such  a  declaration  is 
necessary.  See  Enclosure  2.  Based  upon  this  commitment,  the  prosecution  requests  the  Article  32 
investigation  restart  at  this  time  to  avoid  further  delay. 

b.  OCA  consent  to  disclose  classified  information.  Under  Executive  Orders  12958  and  13526  (as 
applicable)  and  Army  Regulations  380-5  and  380-67,  the  United  States  cannot  release  classified 
information  originating  in  a  department  or  agency  to  parties  outside  of  the  executive  branch  without  the 
consent  of  the  OCA  or  their  delegate.  The  prosecution  worked  diligently  with  all  of  the  departments  and 
agencies  that  originally  classified  the  information  and  evidence  sought  to  be  disclosed  to  the  defense  and 
the  accused,  including  CID,  whose  unclassified  case  file  consisted  of  several  exhibits  and  documents 
containing  classified  information.  The  prosecution  disclosed  such  information  upon  receipt  of  the 
Department  of  the  Army’s  approval.  The  prosecution  recently  produced  approximately  380,000  pages  of 
discovery,  including  (1)  all  charged  documents;  (2)  all  final  forensic  reports;  (3)  the  complete  unclassified 
CID  case  file;  (4)  classification  reviews;  and  (5)  two  classified  military  intelligence  investigative  case 
files. 


c.  Defense  request  for  appropriate  security  clearances  for  the  defense  team  and  access  for  the  accused. 

On  3  September  2010,  the  defense  submitted  a  request  for  security  clearances  for  the  defense  team  and 
access  for  the  accused.  See  Enclosure  3.  All  members  of  the  defense  team  received  their  security 
clearances  on  or  before  13  October  2011.  On  4  November  201 1,  the  prosecution  received  the  final 
approval  necessary  for  the  defense  team  and  accused  to  access  all  the  charged  classified  information.  See 
Enclosure  2. 
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3.  EXCLUDABLE  DELAY.  The  prosecution  requests  the  period  from  the  date  of  this  memorandum  to 
16  December  2011  be  approved  as  excludable  delay  under  RCM  707(c)  for  the  following  reasons: 

a.  The  prosecution  is  continuing  to  work  with  a  relevant  OCA  to  obtain  a  completed  classification 
review  for  the  final  charged  document  relevant  to  Specification  15  of  Charge  II.  The  prosecution 
received  written  confirmation  from  the  OCA’s  delegate  that  the  classification  review  for  the  final  charged 
document  will  be  completed  no  later  than  1  December  201 1 .  See  Enclosure  2. 

b.  The  command  requires  adequate  time  to  execute  OPLAN  BRAVO,  a  prerequisite  for  the  Article  32 
proceeding  given  the  facts  and  circumstances  of  this  case  and  the  public  interest  in  this  hearing.  See 
Enclosure  4. 

(1)  OPLAN  BRAVO  directs  early  planning  for,  and  ensures  coordinated  and  synchronized  support 
of,  all  aspects  of  the  Article  32  proceeding.  On  order,  OPLAN  BRAVO  requires  the  command  to 
coordinate  travel,  security,  public  affairs,  infrastructure  support,  including  Department  of  Army  assets  for 
movement,  and  interagency  support  for  both  the  substance  and  administration  of  the  above-referenced 
case.  The  mission’s  key  tasks  include  safely  and  securely  transporting  and  maintaining  custody  of  the 
accused,  providing  physical  security  and  support  at  all  stages  of  the  proceeding,  and  conducting  public 
affairs  and  media  support. 

(2)  The  command,  including  its  subordinate  units  and  staff  sections,  requires  thirty  days  to  initiate 
OPLAN  BRAVO  to  execute  the  specified  tasks  outlined  in  Enclosure  4,  including  allowing  adequate  time 
for  contracts  to  be  executed.  OPLAN  BRAVO  and  its  associated  tasks/requirements  do  not  begin  until 
you  restart  the  Article  32  investigation. 

4.  The  point  of  contact  for  this  memorandum  is  the  undersigned  at  (202)  685-1975. 


4  Ends 

1.  Classification  Reviews  (x7)  (S//NF) 

2.  Email,  14  Nov  11  (S//NF) 

3.  Memo,  3  Sep  10 

4.  OPLAN  BRAVO  w/  Attachments  (LES) 
CF: 

Defense  Counsel  (wo/encls) 


CPT.JA 
Trial  Counsel 


Note:  Enclosure  1  was  produced  in  discovery.  Enclosures  2  and  4  are  on  file  with  the  prosecution  and 
available  anytime  for  inspection  by  the  defense. 
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From:  coombs@armycourtmartialdefense.com 

Sent:  Wednesday,  November  16,  201 1  2:42  PM 

To:  carl.coffman@us.army.mil 

Cc:  Matthew  kemkes  <matthew.kemkes@us.army.mil>;  Morrow  III,  JoDean,  CPT  USA 

JFHQ-NCR/MDW  SJA  <JoDean.Morrow@jfhqncr.northcom.mil>;  Haberland,John  CPT 
MIL  USA  <john.haberland@us.army.mil>;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA  <Angel.Overgaard@jfhqncr.northcom.mil>;  Fein,  Ashden  CPT  USA 
JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil>;  Paul  Bouchard 
<paul.r.bouchard.mil@mail.mil>;  Joshua  Tooman  <joshua.j. tooman.mil@mail.mil>; 
Melissa  Santiago  <melissa.s.santiago@us.army.mil> 

Subject:  [Suspected  SPAM]  RE:  US  v.  PFC  BM  (Art  32  Restart  &  Delay) 


Sir, 

On  Monday,  I  had  a  conversation  with  CPT  Fein  and  LTC  Almanza.  We  discussed  the  possible  dates  for  the 
restart  of  the  Article  32,  and  the  need  for  time  for  the  Government  to  executed  OPLAN  Bravo.  Later  that  day,  I 
sent  an  email  to  CPT  Fein  requesting,  in  anticipation  of  your  order  to  restart  the  Article  32,  that  the  Government 
begin  its  preparations  so  that  you  could  order  a  restart  on  12  December  2011.  Based  upon  the  Government's 
request  today,  it  appears  that  nothing  has  been  done  between  Monday  and  today.  Additionally,  the  Government 
has  failed  to  provide  you  with  any  justification  for  the  arbitrary  30-day-requirement  in  order  to  complete  its 
OPLAN  Bravo. 

The  Defense  requests  that  you  order  the  restart  to  occur  on  12  December  2011.  This  will  provide  the 
government  with  27  days  to  execute  its  OPLAN  Bravo.  By  ordering  the  restart  on  12  December  2011,  you  will 
provide  us  with  enough  time  to  complete  the  hearing  prior  to  the  holiday  period.  This  would  avoid  any  issues 
with  obtaining  needed  witnesses  or  unnecessarily  requiring  some  witnesses  to  cancel  their  previously  scheduled 
holiday  plans. 

Additionally,  the  Defense  objects  to  the  Government's  request  that  you  determine  that  the  time  period  between 
today  and  the  actual  restart  date  should  be  excludable  delay  under  R.C.M.  707(c).  This  time  period  should 
instead  count  against  the  Government  for  speedy  trial  purposes  under  Article  10  of  the  Uniform  Code  of 
Military  Justice. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

11  South  Angel  1  Street,  #317 

Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 

coombs@armycourtmartialdefense.com 

www,.army.c.Q.U^^^ 


**  Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited.*** 
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DEPARTMENT  OF  THE  ARMY 
JOINT  BASE  MYER  -  HENDERSON  HALL 
204  LEE  AVENUE 

FORT  MYER,  VIRGINIA  22211-1199 

REPLY  TO 
ATTENTION  OF 

IMND-MHH-ZA  lb  W  \  l 

MEMORANDUM  FOR  SEE  DISTRIBUTION 

SUBJECT:  Excludable  Delay  -  United  States  v.  PFC  Bradley  Manning 


1 .  On  1 6  October  2011,  the  prosecution  submitted  a  request  to  exclude  the  period  between  the  date  of  this 
memorandum  and  16  December  201 1  as  excludable  delay  under  RCM  707(c).  The  reasons  for  the 
request  were  for  the  prosecution  to  obtain  the  final  classification  review  from  an  Original  Classification 
Authority  and  to  provide  the  command  adequate  time  to  execute  OPLAN  BRAVO.  See  Enclosure  1 .  On 
16  November  2011,  the  defense  objected  to  the  government’s  proposed  start  date  and  proposed  the  Article 
32  start  on  12  December  2011.  Additionally,  the  defense  maintained  its  previous  position  that  any 
additional  delay  should  not  be  excluded  under  Rule  for  Courts-Martial  (RCM)  707(c).  See  Enclosure  2.  I 
reviewed  both  the  prosecution’s  request  and  its  enclosures  and  the  defense’s  response. 

2.  This  request  is: 

<te— )  approved.  The  Article  32  Investigation  will  restart  no  earlier  than  16  December  201 1 . 

The  period  between  22  April  201 1  and  16  December  2011  is  excludable  delay  under  RCM  707(c). 

(  )  approved,  in  part.  The  Article  32  Investigation  will  restart  no  earlier  than  12  December 

201 1 .  The  period  between  22  April  201 1  and  12  December  201 1  is  excludable  delay  under  RCM  707(c). 

(  )  disapproved.  The  Article  32  Investigation  will  restart  no  earlier  than  1 2  December  201 1 . 

(  )  disapproved.  The  Article  32  Investigation  will  restart  within  thirty  days  of  this 

memorandum. 

CARL  R.  COFFMAN,  JR. 

COL,  AV 
Commanding 

DISTRIBUTION: 

1 -Article  32 IO 
1 -Trial  Counsel 
1  -Defense  Counsel 


2  Ends 

1 .  Prosecution  Request,  1 6  Nov  1 1 

2.  Defense  Response,  16  Nov  1 1 


© 


9 


Tab  10 -Page  049 


REPLY  TO 
ATTENTION  OF 


DEPARTMENT  OF  THE  ARMY 
JOINT  BASE  MYER-HENDERSON  HALL 
204  LEE  AVENUE 
FORT  MYER,  VIRGINIA  22211-1199 


IMND-MHH-ZA 


MEMORANDUM  FOR  RECORD 

SUBJECT:  Accounting  of  Excludable  Delay  under  Rule  for  Courts-Martial  707(c)  -  United  States  v. 
PFC  Bradley  Manning 


1 .  PURPOSE.  The  purpose  of  this  memorandum  is  to  provide  a  periodic  accounting  for  any  excludable 
delay  under  Rule  for  Courts-Martial  (RCM)  707(c)  in  the  above-referenced  matter. 

2.  EXCLUDABLE  DELAY.  The  period  from  1 6  November  201 1  up  to  and  including  1 5  December 
201 1  is  excludable  delay  under  RCM  707(c). 

3.  BASIS  OF  DELAY.  The  period  of  excludable  delay  is  reasonable  based  on  the  following  extensions, 
defense  requests,  responses,  and  the  facts  and  circumstances  of  this  case: 

a.  Original  Classification  Authorities'  (OCA)  reviews  of  classified  information. 

b.  OCA  consent  to  disclose  classified  information. 

c.  Defense  Request  for  Results  of  the  Government’s  Classification  Reviews  by  the  OCA,  dated  26 
August  201 0  (enclosed). 

d.  Government  Request  for  Delay  of  Article  32  Investigation,  dated  10  November  201 1  (enclosed). 

4.  PREVIOUS  DELAYS.  This  accounting  of  excludable  delay  is  not  intended  to  supersede  any 
previous  delays,  but  merely  account  for  excludable  delays  from  the  previous  accounting  to  the  date  of  this 
memorandum. 

5.  1  acknowledge  and  reviewed  the  defense  request  for  speedy  trial,  dated  13  January  2011  (enclosed), 
and  the  renewed  request  for  speedy  trial,  dated  25  July  201 1  (enclosed). 


as 


Ends 


CARLR.  COFFMAN,  JR. 
COL,  AV 
Commanding 


CF:  (wo/encls) 

1  -Trial  Counsel 
1  -Defense  Counsel 


© 
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IMND-MF.A-DEF 


DEPARTMENT  OF  THE  ARMY 

UNITED  STATES  ARMY  TRIAL  DEFENSE  SERVICE 
4217  Roberts  Avenue,  Suite  5030 
FORT  GEORGE  MEADE,  MARYLAND  20755 


28  November  201  I 


MEMORANDUM  THRU  Staff  Judge  Advocate,  Office  of  the  Staff  Judge  Advocate,  US.  Army 
Military  District  of  Washington,  Fort  Lesley  J.  McNair,  Washington.  D.C.  20319 

FOR  Commander,  U.S.  Army  Military  District  of  Washington,  Fort  Lesley  J.  McNair,  Washington, 
D  C.  20319 

SUBJECT:  Request  for  computer  software  for  necessary  computer  forensics  work,  matter  of  United 
Suites  v  Pb'C  Bradley  Manning. 


1 .  Eric  Lakes  and  Trent  Struttmann  arc  defense  expert  assistants  in  the  area  of  computer  forensics  in 
the  matter  of  United  Stales  v.  PFC  Bradley  Manning.  As  members  of  the  Defense  team,  Mr.  Lakes 
and  Mr.  Struttmann  request  the  following  computer  software  to  properly  conduct  their  necessary 
computer  forensics  work: 

a.  Chrome  Analysis  Plus; 

b.  Internet  Evidence  Finder. 

2.  Justification.  There  is  an  immediate  legitimate  justification  for  these  software  products. 

a.  Chrome  Analysis  Plus  is  necessary  because: 

1.  Using  Chrome  Analysis  Plus  would  bring  ahout  significant  time  savings  to  Mr.  Lakes 

and  Mr.  Struttmann  and  thereby  save  the  Government  great  expense.  By  using  Chrome 
Analysis  Plus,  Mr.  Lakes  and  Mr.  Struttmann  wouldn’t  need  to  individually  figure  out 
search  terms  necessary  to  recover  Chrome  artifacts  i.e.  by  using  Chrome  Analysis,  the 
search  terms  would  automatically  be  there  and  figured  out.  Mr.  Lakes  and  Mr. 

Struttmann  estimate,  conservatively,  that  using  Chrome  Analysis  would  save  one-third  of 
their  time  searching  for  Chrome  artifacts.  Importantly,  Mr.  Lakes  and  Mr.  Struttmann 
charge  $1 75.00  per  hour  (S350.00  per  hour  for  the  two  of  them)  for  their  services. 

2.  The  Chrome  Analysis  license  kev  is  for  a  single  use;  it  is  licensed  for  one 
computer.  As  a  one-time  cost  and  one-time  use,  Chrome  Analysis  is  unique  to  the  US  v. 
Manning  case  -  Mr.  Lakes  and  Mr.  Struttmann  would  not  be  able  to  use  Chrome 
Analysis  on  their  other  cases 

3.  The  accused,  PFC  Manning,  allegedly  used  a  Chrome  browser  at  some  point,  and 
Chrome  Analysis  Plus  is  the  best  and  most  eff  icient  software  to  properly  do  computer 
forensics  involving  a  Chrome  browser. 


4.  Chrome  Analysis  costs  roughly  $75.00.  and  is  readily  available  for  purchase. 


o 


o 
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SUBJECT:  Request  for  computer  hardware  and  software,  matter  of  United  States  v.  PFC  Bradley 
Manning. 

b.  Internet  Evidence  binder  is  necessary  because: 


1.  Like  Chrome  Analysis,  it  would  enable  Mr.  Lakes  and  Mr.  Struttmann  to  retrieve 

certain  artifacts  quickly  and  efficiently  thereby  saving  the  Government  money. 

Without  Internet  Evidence  Finder,  Mr.  Lakes  and  Mr.  Struttman  would  have  to 
design  certain  search  terms -a  time-consuming  and  therefore  expensive  task.  Mr. 
Lakes  and  Mr.  Struttmann  conservatively  estimate  that  using  Internet  Evidence 
Finder  would  safe  them  25-to-40  percent  of  their  time. 

2.  It  is  used  to  recover  chat  messages  regardless  of  the  platform  used.  Whether 
Facebook  or  Yahoo  chat  messages  or  MySpace  was  allegedly  used,  Internet  Evidence 
Finder  can  retrieve  such  chats.  The  case  of  United  States  v.  PFC  Bradley  Manning 
involves  many  alleged  chats. 

3.  Though  Internet  Evidence  Finder  docs  not  have  a  single-use  license  key  -  i.e.  it  is  not 
individually  licensed  for  one  machine,  the  Defense  would  be  willing  to  borrow  the 
Government  Internet  Evidence  Finder  dongles  from  USACIL  (United  States  Army 
Criminal  Investigative  Lab)  and  return  such  dongles  after  the  completion  of  the 
Defense's  computer  forensic  work. 


3.  Though  Chrome  Analysis  and  Internet  Evidence  Finder  arc  not  absolutely  necessary  for  the 
Defense’s  Computer  Forensics  Team  -  Mr.  Lakes  and  Mr.  Struttmann  could  perform  their  forensic 
work  without  these  software  products  -  it  is  without  question  that  these  software  tools  would  clearly 
bring  about  significant  efficiency  gains,  time  savings,  and  cost  benefits  to  not  only  the  Defense  but 
also  to  the  Government.  Having  the  computer  forensics  work  done  more  efficiently  and  at  lower 
costs  is  in  the  Government’s  interests.  Moreover,  both  software  products  arc  readily  available. 
Simply  put,  the  clear  justification  for  these  software  products  trumps  the  fact  that  it  is  possible  for 
Mr.  Lakes  and  Mr.  Struttmann  to  do  the  work  without  Chrome  Analysis  Plus  and  Internet  Evidence 
Finder.  Indeed,  time  savings  are  important  to  the  Defense,  and  efficiency  and  cost  savings  arc  a 
legitimate  Government  interest. 

4.  For  the  reasons  outlined  in  this  request,  the  Defense  respectfully  requests  the  software  products 
Chrome  Analysis  Plus  and  Internet  Evidence  Finder. 


5.  POC  is  the  undersigned  at  91 5-6#3-7651  < 


PAUL  R.  BOUCHARD 
CPT,  JA 
Defense  Counsel 
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REPLY  TO 
ATTENTION  OF 


DEPARTMENT  OF  THE  ARMY 
JOINT  BASE  MYER-HENDERSON  HALL 
204  LEE  AVENUE 

FORT  MYER,  VIRGINIA  22211-1199 


IMND-MHH-ZA 


Z  t>e:  z-n 


MEMORANDUM  FOR  CPT  Paul  Bouchard,  Defense  Counsel 

SUBJECT:  Defense  Request  for  Computer  Software  -  United  States  v.  PFC  Bradley  Manning 


1 .  I  reviewed  the  enclosed  request  for  computer  software  to  assist  your  computer  forensic  expert 
consultants  in  the  above-named  case.  You  assert  that  there  is  an  “immediate  legitimate 
justification”  for  the  listed  software  products  and  by  authorizing  their  purchase  your  experts 
would  save  a  significant  amount  of  time  and  save  this  command  “great  expense.” 

2.  Based  on  your  assertion  that  these  purchases  will  “bring  about  significant  time  savings”  for 
your  experts  consultants  to  conduct  their  forensic  analysis,  your  request  is: 

<  %/)  approved.  I  authorize  no  more  than  $1,000.00  for  the  purchase  of  the  below 
requested  equipment  and  software: 


a.  Chrome  Analysis  Plus. 


b.  Internet  Evidence  Finder. 


(  )  disapproved.  You  are  free  to  renew  your  request  with  me,  and  similarly,  if  I  forward 

this  case,  you  may  renew  your  request  with  the  GCMCA. 


2  Ends 

1 .  Defense  Request,  28  Nov  1 1 

2.  Internet  Evidence  Finder  Quote 


CARL  R.  COFFMAN,  JR. 
COL,  AV 
Commanding 


o 
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IMND-MfiA-DEF 


DEPARTMENT  OF  THE  ARMY 

UNITED  STATES  ARMY  TRIAL  DEFENSE  SERVICE 
4217  Roberts  Avenue,  Suite  5030 
FORT  GEORGE  MEADE.  MARYLAND  20755 


28  November  201 1 


MEMORANDUM  THRU  Staff  Judge  Advocate,  Office  of  the  Staff  Judge  Advocate,  U.S.  Army 
Military  District  of  Washington,  Fort  Lesley  J.  McNair.  Washington.  D.C.  20319 

FOR  Commander.  U.S.  Army  Military  District  of  Washington,  Fort  Lesley  J.  McNair,  Washington, 
D.C  20319 

SUBJECT:  Request  for  computer  software  for  necessary  computer  forensics  work,  matter  of  United 
Suites  v  PFC  Bradley  Manning. 


1 .  Eric  Lakes  and  T  rent  Slruttmann  arc  defense  expert  assistants  in  the  area  of  computer  forensics  in 
the  matter  of  United  Stales  v.  PFC  Bradley  Manning.  As  members  of  the  Defense  team.  Mr.  Lakes 
and  Mr.  Struttmann  request  the  following  computer  software  to  properly  conduct  their  necessary 
computer  forensics  work: 

a.  Chrome  Analysis  Plus; 

b.  Internet  Evidence  Finder. 

2.  Justification.  There  is  an  immediate  legitimate  justification  for  these  software  products. 

a.  Chrome  Analysis  Plus  is  necessary  because: 

1.  Using  Chrome  Analysis  Plus  would  bring  about  significant  time  savings  to  Mr,  Lakc$ 

and  Mr.  Struttmann  and  thereby  save  the  Government  great  expense.  By  using  Chrome 
Analysis  Plus,  Mr.  Lakes  and  Mr,  Struttmann  wouldn’t  need  to  individually  figure  out 
search  terms  necessary  to  recover  Chrome  artifacts  i.e.  by  using  Chrome  Analysis,  the 
search  terms  would  automatically  be  there  and  Figured  out.  Mr.  Lakes  and  Mr. 

Struttmann  estimate,  conservatively,  that  using  Chrome  Analysis  would  save  one-third  of 
their  time  searching  for  Chrome  artifacts.  Importantly,  Mr.  Lakes  and  Mr.  Struttmann 
charge  $1  75.00  per  hour  ($350.00  per  hour  for  the  two  of  them)  for  their  services. 

2.  The  Chrome  Analysis  license  kev  is  for  a  single  use:  it  is  licensed  for  one 
computer.  As  a  one-time  cost  and  one-time  use.  Chrome  Analysis  is  unique  to  the  US  v. 
Manning  case  -  Mr.  Lakes  and  Mr.  Struttmann  would  not  be  able  to  use  Chrome 
Analysis  on  their  other  cases. 

3.  The  accused.  PFC  Manning,  allegedly  used  a  Chrome  browser  at  some  point,  and 

Chrome  Analysis  Plus  is  the  best  and  most  efficient  software  to  properly  do  computer 
forensics  involving  a  Chrome  browser. 


4.  Chrome  Analysis  costs  roughly  $75.00.  and  is  readily  available  for  purchase. 
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SUBJECT:  Request  lor  computer  hardware  and  software,  matter  of  United  States  v.  PFC  Bradley 
Manning. 

b.  Internet  Evidence  l;in<lcr  is  necessary  because: 

J.  Like  Chrome  Analysis,  it  would  enable  Mr.  Lakes  and  Mr.  Struttmann  to  retrieve 

certain  artifacts  quickly  and  efficiently  thereby  saving  the  Government  money. 

Without  Internet  Evidence  Tinder,  Mr.  Lakes  and  Mr.  Strutlman  would  have  to 
design  certain  search  terms-  a  time-consuming  and  therefore  expensive  task.  Mr. 
Lakes  and  Mr.  Struttmann  conservatively  estimate  that  using  Internet  Evidence 
Finder  would  safe  them  25-to-40  percent  of  their  time. 

2.  It  is  used  to  recover  chat  messages  regardless  of  the  platform  used.  Whether 
Faccbook  or  Yahoo  chat  messages  or  MySpace  was  allegedly  used,  Internet  Evidence 
Finder  can  retrieve  such  chats.  The  case  of  United  States  v.  PFC  Bradley  Manning 
involves  many  alleged  chats. 

3.  Though  Internet  Evidence  Finder  docs  not  have  a  single-use  license  key  -  i.e.  it  is  not 
individually  licensed  for  one  machine,  the  Defense  would  be  willing  to  borrow  the 
Government  Internet  Evidence  Finder  dormlcs  from  USAC1L  (United  States  Army 
Criminal  Investigative  Lab)  and  return  such  dongles  afier  the  completion  o  f  the 
Defense's  computer  forensic  work. 

3.  Though  Chrome  Analysis  and  Internet  Evidence  Tinder  arc  not  absolutely  ncccssai7  for  the 
Defense’s  Computer  Forensics  Team  -  Mr.  Lakes  and  Mr.  Struttmann  could  perform  their  forensic 
work  without  these  software  products  -  it  is  without  question  that  these  software  tools  would  clearly 
bring  about  significant  efficiency  gains,  time  savings,  and  cost  benefits  to  not  only  the  Defense  but 
also  to  the  Government  Having  the  computer  forensics  work  done  more  efficiently  and  at  lower 
costs  is  in  the  Government’s  interests.  Moreover,  both  software  products  arc  readily  available. 
Simply  put.  the  clear  justification  for  these  software  products  trumps  the  fact  that  it  is  possible  for 
Mr.  Lakes  and  Mr.  Struttmann  to  do  the  work  without  Chrome  Analysis  Plus  and  Internet  Evidence 
Tinder.  Indeed,  time  savings  are  important  to  the  Defense,  and  efficiency  and  cost  savings  arc  a 
legitimate  Government  interest. 

4.  Tor  the  reasons  outlined  in  this  request,  the  Defense  respectfully  requests  the  software  products 
Chrome  Analysis  Plus  and  Internet  Evidence  Finder. 


5.  POC  is  the  undersigned  at  915-613-7651  < 


PAULR.  BOUCHARD 
CPT,  JA 
Defense  Counsel 
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^JADsoftware 

The  Leader  in  the  Recovery  or  Digital  Artifacts 


JADsoftware  Inc. 

295  Hagey  Blvd 
1 st  Floor,  West  Entrance 
Waterloo,  Ontario  N2L  6R5 
Canada 

Phone:  519-342-0195 

Fax:  519-772-3908 

Email:  sales@jadsoftware.com 


To: 

Arthur  Ford 
US  ARMY 
United  States 


wUO  i  l. 


November  30,  2011 
Q.uote#1 1  -4861 


Qty 

Item# 

Description 

Unit  Price 

Discount 

Line  Told 

1 

IEFV4-SE 

Internet  Evidence  Finder  Standard  Edition 
(Includes  30  days  of  software  maintenance  &  support) 

$/W 

$799.00 

1 

LEI  5 

Law  Enforcement  Discount  on  Licenses  (15%) 

$119.85 

1 

IEFV4-SMS  (S) 

Annual  Software  Maintenance  6  Support  Per  License  (SMS) 
(Recommended) 

$199 

$199.00 

1 

LEI  5 

Law  Enforcement  Discount  on  SMS  (15%) 

$29.85 

Total 

Discount 

$149.70 

$998.00 

Subtotal  I  $848.30 
Sales  Tax  | 

Shipping  j  $25.00 

mj  »973  30 


Please  note: 

To  purchase  online  please  go  to  www.1adsoftware.com/buvnow  and  enter 
discount  code  15LE  at  the  final  check  out  page 

Quotes  are  valid  for  30  days  from  quotation  date 


Thank  you  for  your  business! 

Accepted  Payment  Methods  include:  Credit  Card.  PayPal.  Wire  Transfer,  and  Check 


02914833 


FOR  OFFICIAL  USE  ONLY 
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From:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Sent:  Tuesday,  December  06,  2011  9:42  AM 

To:  'carl.coffman@us.army.mir 

Cc:  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Overgaard,  Angel  M.  CPT  USA 

JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D.  WOI  USA  JFHQ-NCR/MDW  SJA 
Subject:  US  v.  PFC  BM  (Update) 


Sir.  Good  morning.  On  2  Dec  11,  we  received  from  an  OGA  the  final  classification  review  of 
our  charged  documents.  We  needed  this  document  before  we  went  forward  with  the  Article  32 
and  now  have  it.  There  should  be  no  impediments  with  us  going  forward.  OP LAN  BRAVO  is 
currently  underway.  Please  see  the  below  summary  on  the  OP LAN.  I  intend  to  forward  you  a 
copy  of  this  update  on  a  daily  basis,  so  you  can  continue  to  track  its  progress. 


Thank  you. 


v/r 

Ashden 


- Original  Message 

From: 


Sent:  Monday,  December  05,  2011  7:52  PM 


Subject:  5  DEC  11-  SITREP  OP LAN  Bravo  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 
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Ladies  and  Gentlemen: 


9 


Please  note  the  following  updates  to  the  execution  of  OP LAN  Bravo. 

1.  Movement  (PMO). 

a.  MI LAIR.  Request  pending.  Date  selected.  Time  TBD;  APOE/APOD  set. 

b.  Ground.  MDW  escort  has  been  identified  and  trained.  Coordination  with 
city/county/state/Federal  law  enforcement  complete. 

2.  Confinement  (PMO).  Final  coordination  with  local  confinement  facility 
complete.  Established  procedure  for  reception,  daily  transfer,  living 
conditions  (including  Special  Administrative  Measures  (SAMs)),  health  and 
welfare,  protestors,  and  media  plan. 

3.  Security  (FGGM  DES). 

a.  Threat  Assessment.  No  Change. 

b.  Physical  Security.  No  Change. 

c.  Information  Security.  DFHQ-NCR  issued  network  contingency  plan  to  increase 
situational  awareness  for  FMMG  and  DBM-HH  networks  and  provide  network  defense 

and  remediation. 

4.  Infrastructure  (FGGM  DPW/S3A) .  No  Change. 

5.  Travel  (SDA) .  TDY  billeting  plan  established.  SDA  has  line  of  accounting 
available  to  create  TDY  authorizations  in  DTS. 

6.  Funding  (J8/SJA).  NSTR. 
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7.  Legal  Proceedings  (S3A).  10  has  reported  and  linked  up  with  legal  advisor. 

8.  Media  Plan  (MDW  PAO) . 

a.  Media  Support.  Media  roundtable  will  be  scheduled  7  or  8  DEC  at  OCPA  to 
establish  ground  rules  for  media  and  for  attendance  by  general  public, 
including  time,  place,  manner  restrictions  on  demonstrations.  Defense  Team 
published  its  request  for  witnesses,  which  has  generated  media  inquiries.  PAG 
anticipated  the  inquiries,  and  PAO  has  responded  to  those  inquiries. 

b.  Media  Engagement.  Legal  spokesman  media  training  conducted  at  OCPA. 

9.  Rehearsals.  ROC  drill  8  0900  DEC  11  at  FGGM.  T:  Establish  battle  rhythm  and 
reporting.  P:  To  facilitate  command  and  control  of  OP LAN  Bravo  during 
operational  phase. 

10.  Actions  at  higher.  NSTR . 

Please  contact  me  or  the  OPR  for  detailed  information. 

Thank  you. 

v/r 
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From: 

Sent: 

To: 

Cc: 

Subject: 

Attachments: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Tuesday,  December  06,  2011  11:32  AM 
’cari.coffman@us.army.mir 

Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D.  WOI  USA  JFHQ- 

NCR/MDW  SJA 

FW:  US  v.  PFC  BM  (Discovery) 

iso  burning  in  windows.pdf 


Sin.  FYSA.  Discovery  continues  as  we  prepare  for  the  Article  32. 

- Original  Message - 

From:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Sent:  Tuesday,  December  06,  2011  11:32  AM 
To :  ' coombs@armycourtmartialdef ense . com ’ 

Cc:  Matthew  kemkes;  'Tooman, Joshua  J  CPT  MIL  US  USA  TRADOC’; 
'paul.r.bouchard@us.army.mil';  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA; 
Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D.  WOI  USA 
JFHQ-NCR/MDW  SJA;  'Melissa  Santiago' 

Subject:  US  v.  PFC  BM  (Discovery) 

David, 

On  5  Dec  11,  we  sent  you  (tracking  #  7010  1060  0001  1274  4057)  unclassified 
discovery  (BATES:  00408202-00409672).  These  documents  contain  additional 
pretrial  confinement  documents  and  other  information). 

Today,  we  sent  you  (tracking  #  7010  1060  0001  1274  4064)  unclassified 
discovery  (BATES:  00409673-00409678).  These  documents  contain  ISOs  (CD/DVD 
disc  images)  of  IA  and  other  related  training.  Attached  to  this  email  is  the 
Microsoft  Windows  7  "help"  instructions  on  how  to  burn  an  ISO  to  a  blank 
CD/DVD. 

Today,  Both  items  were  delivered  to  CW2  Santiago  (MAJ  Kemkes  is  out  of  office 
until  12  Dec). 

Additionally,  the  government  purchased  the  software  your  experts  requested  and 
we  are  waiting  for  delivery. 

v/r 

Ashden 
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U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
ADDITIONAL  COURT-MARTIAL  CHARGES  TRANSMITTAL 

^  PARTI  • 


TO:  CDR,  U.S.  Army  Garrison,  FROM:  CDR,  HQ  CMD  BN  DATE:  8  MAR  ?0I1 

JBM-HH 

1.  Additional  court-martial  charges  against  the  following  named  individual  are  forwarded  as  Enclosure  1.  Witness  statements, 
allied  papers,  any  evidence  of  previous  misconduct  (to  include  properly  certified  DA  Forms  2627),  and  the  Accused’s  ERB  are 
attached  as  Enclosure  2.  This  Soldier  is  not  pending  administrative  separation  UP  AR  635-200. 


NAME:  RANK:  SSN: _ 

MANNING,  Bradley  E.  PFC 

ORGANIZATION: 

Headquarters  and  Headquarters  Company,  U.S.  Army  Garrison,  JBM-HH 

2.  All  witnesses  will  remain  within  the  National  Capital  Region  (NCR)  for  the  next  90  days  except  the  following  named 

individuals:  _ _ _ _ 

_ _ _ _ .  No  other  witnesses  will  be  released  without  notifying  the  Trial  Counsel. 


3.  I  recommend: 


I  1  Summary  Court-Martial  |  1  Special  Court-Martial  |  |  BCD  Special  Court-Martial  ^^General  Court-Martial 

NAME  OF  COMMANDER:  SIGNATJ^EJJF  COMMANDER: 

LTC  Cameron  A.  Leiker 


TO: 

CDR,  U.S.  Army  MDW 


FROM: 

CDR,  U.S.  Army  Garrison,  JBM-HH 


DATE: 


1  8  JAN  2012 


I  '.adutliK/ 

1 .  I  reviewed  the  attached'Ehargcs  and  allied  papersfand  conclude  that  each  offense  is  supported  by  the  evidence. 

2.  I  (recommend)  (direct): 

1  |  Summary  Court-Martial  |  |  Special  Court-Martial  |  |BCD  Special  Court-Martial  General  Court-Martial 


NAME  OF  COMMANDER: 
COL  Carl  R.  Coffman,  Jr. 


SIGNATURE  OF  COMMANDER: 

kr~ 
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UNITED  STATES  OF  AMERICA 
v. 

Manning,  Bradley  E. 

PFC,  U.S.  Army, 

HHC,  U.S.  Army  Garrison, 

Joint  Base  Myer-Henderson  Hall 
Fort  Myer,  Virginia  22211 


) 

) 

)  Prosecution  Response  to 

)  Defense  Motion  to  Dismiss 

)  for  Lack  of  Speedy  Trial 

) 

)  Enclosure  78  (COL  Coffman  Emails) 

) 

)  23  October  2012 


Email  Number 

DATE 

TIME 

Unclassified Email COL Coffman 0001 

2- Aug- 10 

12:36:00 

Unclassified  Email  COL  Coffman  0002 

17-Sep-10 

08:09:00 

Unclassified  Email  COL  Coffman  0003 

30-Sep-10 

21:45:00 

Unclassified  Email  COL  Coffman  0004 

l-Oct-10 

08:09:41 

Unclassified Email COL Coffman 0005 

12-0ct-10 

11:14:00 

Unclassified  Email  COL  Coffman  0006 

l-Nov-10 

18:03:00 

Unclassified  Email  COL  Coffman  0007 

4-Nov-10 

08:52:36 

Unclassified  Email  COL  Coffman  0008 

4-Nov-10 

13:10:24 

Unclassified Email COL Coffman 0009 

4-Nov-10 

14:07:37 

Unclassified  Email  COL  Coffman  0010 

4-Nov-10 

18:24:00 

Unclassified Email COL Coffman OOH 

18-Jan-ll 

19:24:10 

Unclassified Email COL Coffman 0012 

19-Jan-ll 

18:15:11 

Unclassified Email COL Coffman 0013 

19-Jan-ll 

18:34:10 

Unclassified Email COL Coffman 0014 

19-Jan-ll 

20:50:32 

Unclassified Email COL Coffman 0015 

3-Feb-ll 

18:57:00 

Unclassified Email COL Coffman 0016 

15-Feb-ll 

09:52:11 

Undassified Email COL Coffman 0017 

2-Mar-ll 

17:57:00 

Unclassified Email COL Coffman 0018 

4-Mar-ll 

16:42:24 

Unclassified Email COL Coffman 0019 

10-Mar- 11 

17:37:00 

Unclassified Email COL Coffman 0020 

4-Apr-ll 

11:48:00 

Undassified Email COL Coffman 0021 

15-Apr-ll 

09:55:00 

Undassified Email COL Coffman 0022 

25-Apr-ll 

08:56:00 

Undassified Email COL Coffman 0023 

25-Apr-ll 

08:56:00 

Undassified Email COL Coffman 0024 

25-Apr-ll 

16:43:00 

Unclass  if  ied E  m  a  i  l COL Coff  ma  n 0025 

25-Apr-ll 

20:13:21 

Unclass  if  ied E  m  a  i  l COL Coff  ma  n 0026 

26-Apr-ll 

21:07:59 

Unclassified Email COL Coffman 0027 

23-May-ll 

07:54:55 

Unclass  if  ied E  m  ai  l CO  L Coff  ma  n 0028 

24-M  ay-11 

16:57:13 

Unclass  ified Email COL Coffman 0029 

24-May-ll 

20:45:51 

Unclassified Email COL Coffman 0030 

27-Jun-ll 

18:16:00 

Undassified Email COL Coffman 0031 

29-Jun-ll 

16:56:22 

Unclassified Email COL Coffman 0032 

29-Jun-ll 

20:37:33 

Unclassified Email COL Coffman 0033 

25-Jul-ll 

09:54:00 

Undassified Email COL Coffman 0034 

25-Jul-ll 

15:31:36 

Unclassified_Email_C0L_Coffman_0035 

25-Jul-ll 

17:52:36 

© 


o 


Tab  11  -  Page  002 


Unclassified  Email  COL  Coffman  0036 

2-Aug-ll 

19:26:00 

Unclassified  Email  COL  Coffman  0037 

9-Aug-ll 

12:34:00 

Unclassified  Email  COL  Coffman  0038 

9-Aug-ll 

15:19:00 

Unclassified Email COL Coffman 0039 

22-Aug-ll 

19:07:00 

Unclassified Email COL Coffman 0040 

25-Aug-ll 

21:53:00 

Unclassified  Email  COL Coffman 0041 

25-Aug-ll 

21:54:00 

Unclassified Email COL Coffman 0042 

27-Aug-ll 

06:31:29 

Unclassified Email COL Coffman 0043 

27-Aug-ll 

19:51:04 

Unclassified Email COL Coffman 0044 

1-Sep-ll 

11:13:00 

Unclassified  Email  COL  Coffman  0045 

15-Sep-ll 

07:31:00 

Unclassified Emai  l CO  L Coff  m  a  n 0046 

18-Sep-ll 

21:15:00 

Unclassified  Email  COL  Coffman  0047 

26-Sep-ll 

17:35:00 

Unclassified  Email COL Coffman 0048 

26-Sep-ll 

17:37:00 

Unclassified  Email  COL  Coffman  0049 

27-Sep-ll 

07:39:00 

Unclassified Email COL Coffman 0050 

27-Sep-ll 

08:47:00 

Unclassified Email COL Coffman 0051 

27-Sep-ll 

12:27:09 

Unclassified Email COL Coffman 0052 

28-Sep-ll 

07:37:00 

Unclassified Email COL Coffman 0053 

12-Oct-ll 

15:35:00 

Unclassified Email COL Coffman 0054 

12-Oct-ll 

15:46:55 

Unclass  if  ied E  m  a  i  l CO  L Coff  ma  n 005 5 

13-Oct-ll 

13:09:00 

Unclassified Email COL Coffman 0056 

21-Oct-ll 

07:04:00 

Unclassified Email COL Coffman 0057 

25-Oct-ll 

18:10:00 

Unclassified Email COL Coffman 0058 

25-Oct-ll 

18:49:07 

Unclassified Email COL Coffman 0059 

26-Oct-ll 

16:36:49 

Unclassified Email COL Coffman 0060 

27-Oct-ll 

07:21:00 

Unclassified Email COL Coffman 0061 

4-Nov-ll 

18:07:00 

Unclassified Email COL Coffman 0062 

16-Nov-ll 

14:13:00 

Unclassified Email COL Coffman 0063 

16-Nov-ll 

14:23:22 

Unclassified Email COL Coffman 0064 

16-Nov-ll 

14:41:39 

Undassified Email COL Coffman 0065 

6-Dec-ll 

09:41:00 

Undassified Email COL Coffman 0066 

6-Dec-ll 

11:32:00 

U  n  class  if  ied_Ema  i  l_CO  L_Coff  m  a  n_0067 

6-Dec-ll 

18:29:00 
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From: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Monday,  August  02,  2010  12:36  PM 
carl.coffman@conus.army.mil 


Sent: 

To: 

Cc: 


^^^■i^HHieus.amiy.mii;  Robinson,  Bruce  H.  CPT  USA  JFHQ-NCR/MDW  SJA 

Hot  Issue  (Manning) 


Subject: 


Importance: 


High 


Sir.  Good  afternoon.  Now  that  PFC  Manning  is  fully  on  board,  we  have  some  immediate  issues 
to  bring  to  you  in  the  form  of  paperwork  for  signature.  Are  you  available  at  the  end  of  the 
day  for  me  to  send  an  intern  (CPT  Bruce  Robinson)  over  to  you  to  get  a  signature.  If  it's  ok 
with  you,  I  can  discuss  with  you  over  the  phone  what  it  is  that  you  will  be  presented  and 
then  you  can  decide  what  action  you  want  to  take.  Unfortunately,  our  timeline  is  incredibly 
compressed  as  I  will  explain  later.  Thank  you. 

v/r 

Ashden 

Ashden  Fein 
CPT,  DA 

Chief,  Military  Justice 

U.S.  Army  Military  District  of  Washington  (FOW) 

COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR:  ashden.fein(81fhqncr.northcom.mil 
SIPR:  ashden . f elnfllf hqncr . northcom . smll . mil 


Unclassified  Email_COL_Coffman  0001 


FOR  OFFICIAL  USE  ONLY 


02871843 


-  FOR  OFFICIAL  USE  ONLY  - 


Tab  11  -  Page  004 


Sent: 

To: 

Cc: 


From: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Friday,  September  17,  2010  8:09  AM 


Subject: 


Zimmerman,  Sara  J.  SGT  USA  JFHQ-  NCR/MDW  SJA 
FW:  Requirement  for  Monitoring  -  PFC  Manning 


Thank  you  for  your  help  yesterday.  We  will  likely  have  another  round  today  of  document 
signing  and  a  phone  conversation. 

Is  COL  Coffman  open  for  a  phone  meeting  with  the  Quantico  Marine  Garrison  Commander  (Col 
Daniel  Choike)  at  1530  on  next  Wed? 

I  spoke  with  COL  Coffman  yesterday  about  this  meeting  and  he  gave  a  green  light  to  set  it  up 
for  him.  Thanks. 

CPT  Fein 


Ashden  Fein 
CPT,  DA 

Chief,  Military  Justice 

U.S.  Army  Military  District  of  Washington  (MOW) 
COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR:  ashden . f einfllf hqnc r . northcom . mi 1 
SIPR:  ashden.feinl81fhqncr.northcom.smil.mil 
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Subject: 


From: 


Sent: 

To: 

Cc: 


Fein,  Ashden  CRT  USA  JFHQ-NCR/MDW  SJA 
Thursday,  September  30,  2010  9:46  PM 
car1.coffman@conus.army.mil 

Morrow  III,  JoDean,  CRT  USA  JFHQ-NCR/MDW  SJA;  Zimmerman,  Sara  J.  SGT  USA 
JFHQ-  NCR/MDW  SJA 
PFC  Manning 


Sir.  Good  evening.  On  Monday  or  Tuesday,  will  you  be  available  to  have  a  brief  phone 
conversation  and  for  us  to  present  some  defense  and  government  requests  to  you  for  the 
Manning  case?  I  know  you  will  be  TDY  next  week.  Based  on  the  briefing,  we  will  be  able  to 
document  your  decision  (VOCO)  and  based  on  your  direction,  sign  the  documents  "FOR"  you. 
Thank  you.  Vr  Ashden 


Ashden  Fein 
CPT,  DA 

Chief,  Military  Justice 

U.S.  Army  Military  District  of  Washington  (MDW) 
COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR:  ashden ■ f einfllf hqncr . northcom . mil 
SIPR:  ashden.feln01fhqncr.northcom.smil.mil 
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From:  Coffman,  Carl  R  COL  MIL  USA  <carl.coffman@us.army.mil> 

Sent:  Friday,  October  1,  2010  8:08  AM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden. Fein@jfhqncr.northcom.mil> 

Subject:  RE:  PFC  Manning  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 

I  will. 

BB  number  is  703.994.7707 
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From:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Sent:  Tuesday,  October  12,  2010  11:14  AM 

To:  car1.coffman@conus.anny.mil 

Cc:  ^^^■■©conus.army.mil;  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA; 

Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 
Subject:  Manning  Docs 


Sir.  Good  morning.  Are  you  available  for  a  5  minute  phone  meeting  later  this  afternoon  for 
signing  some  documents  for  approval/disapproval?  I  can  also  give  you  an  update  on  the 
"Summit”  request.  Thank  you. 


v/r 

Ashden 


Ashden  Fein 
CPT,  DA 

Chief,  Military  Dustice 

U.S.  Army  Military  District  of  Washington  (MOW) 
COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR:  ashden.feinl81fhqncr.northcom.mil 
SIPR:  ashden.feing1fhqncr.northcom.smil.mil 
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From: 

Sent: 

To: 

Subject: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Monday,  November  01 . 2010  6:03  PM 
carl.coffman@conus.amny.mil 
manning 


Sir.  are  you  available  tomorrow  afternoon  for  a  3  minute  update  phone  call  and  review  some 
actions?  Thanks,  v/r  Ashden 


Ashden  Fein 
CPT,  DA 

Chief,  Military  Justice 

U.S.  Army  Military  District  of  Washington  (MOW) 
COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR:  ashden . f einfllf hqnc r . northcom .mil 
SIPR:  ashden.feinj81fhqncr.northcom.smil.mil 
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From:  Coffman,  Carl  R  COL  MIL  USA  <carl.coffman@us.army.mil> 

Sent:  Thursday,  November  4,  2010  8:53  AM 

To:  Brew,  Marilyn  D.  COL  USA  JFHQ-NCR/MDW  Dep  Sur 

<m  arily  n .  brew@j  fhqncr.  northcom .  mi  1> 

Cc:  mary.neill@med.navy.mil;  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

<Ashden.Fein@jfhqncr.northcom.mil> 

Subject:  Forensic  Psychiatrist  Support  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 

Dr.  Brew, 

PFC  Manning  (of  Wikileaks  fame)  is  in  pre-trial  confinement  at  the  Quantico  Brig.  MG  Horst  is  the  GCMCA  and  has 
jurisdiction  of  the  case.  Mannning  is  currently  in  a  max  security  cell  under  POI  (prevention  of  injury)  watch  and  gets 
seen  by  a  forensic  psychiatrist  twice  a  week.  The  Naval  Clinic  has  done  an  outstanding  job  in  providing  the  service  to  the 
soldier.  The  challenge  is  it  is  reducing  the  number  of  Marines  and  Sailors  that  can  be  serviced  by  the  clinic  because  he  is 
spending  time  with  Manning.  The  second  challenge  is  he  is  potentially  going  to  deploy  in  the  next  several  months. 
Manning  will  be  in  pre-trial  confinement  for  an  undetermined  time  as  the  investigation  continues. 

Bottom  line  is  I  need  assistance  in  determining  who  can  continue  to  provide  services  to  Manning  as  the  investigations 
and  case  continues  to  be  processed.  My  opinion  is  it  should  be  an  Army  Doc  (Forensic  Psychiatrist)  that  is  not  scheduled 
to  deploy  for  up  to  a  year.  It  would  be  a  plus  if  he  had  a  TS-SCI  security  clearance  as  well.  The  clearance  is  not  that 
important  initially  but  can  be  worked  if  determined  to  be  a  requirement.  I  have  been  advised  that  the  request  should  go 
thru  JTF  Cap  Med.  I  do  not  know  where  to  start.  Can  you  help  me  out. 

The  Commander  of  the  Naval  Clinic  at  Quantico  (CAPT  Mary  Neill)  is  CCd.  She  can  probably  assist  you  in  the  medical 
specifics  if  required. 

Thanks  for  the  help. 

Carl 

Classification:  UNCLASSIFIED 
Caveats:  FOUO 
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Brew,  Marilyn  D.  COL  USA  JFHQ-NCR/MDW  Dep  Sur 
<mari  ly  n.  bre  w@organ  izat  ion .  com> 

Sent:  Thursday,  November  4,  2010  1 : 1 0  PM 

To:  'carl. coffman@us.army.mil' 

Cc:  'mary.neill@med.navy. mil';  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

<Ashden.Fein@jfhqncr.northcom.mil> 

Subject:  Re:  Forensic  Psychiatrist  Support  (UNCLASSIFIED) 


Tab  11  -  Page  010 


Got  it.  Will  work  with  CAPT  Neill  to  provide  continuity  of  support. 

Given  that  the  current  provider  seeing  the  SM  does  not  deploy  for  a  few  months,  we  should  have  time  to  execute 
appropriately. 

CAPT  Neill,  pis  provide  your  ph#. 

One  Team, 


Unclassified_Email_COL_Coffriian_0008 
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From:  COFFMAN,  CARL  R  COL  MIL  USA  1MCOM  <carl.coffman@us.army.mil> 

Sent:  Thursday,  November  4,  201 0  2:08  PM 

To:  Brew,  Marilyn  D.  COL  USA  JFHQ-NCR/MDW  Dep  Sur 

<Marilyn.Brew@jftiqncr.northcom.mil> 

Cc:  mary.neill@med.navy.mil;  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

<Ashden.Fein@j  fhqncr.northcom.mil> 

Subject:  Re:  Forensic  Psychiatrist  Support  (UNCLASSIFIED) 

Thanks  for  the  lielp. 
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From: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Thursday,  November  04,  2010  6:25  PM 
carl.coffman@conus.army.mil 

thanya.bandoh@conus.army.mil;  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 
Manning 


Sent: 

To: 

Cc: 


Subject: 


Sir.  Are  you  available  tomorrow  morning  for  a  brief  2  minute  phone  conversation  followed  by 
an  approval/disapproval  memo?  Thanks. 

V/r 

Ashden 


Ashden  Fein 
CPT,  JA 

Chief,  Military  Justice 

U.S.  Army  Military  District  of  Washington  (MOW) 
COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR:  ashden.feinj81fhqncr.northcom.mil 
SIPR:  ashden.feinl81fhancr.northcom.smll.mil 
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From:  carl.cofFman@us.army.mil 

Sent:  Tuesday,  January  18,  201 1  7:23  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil> 

Subject:  Re:  US  v.  BM 


Standing  by. 

Sent  via  BlackBerry  by  AT&T 
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Subject: 

Attach: 


From: 

Sent: 


To: 


carl.coffman@us.army.mil 
Wednesday,  January  19,  201 1  6:14  PM 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden.fein@jfhqncr.northcom.mil> 
Fw:  letter  from  Amnesty  International  regarding  PFC  Bradley  Manning 
Scan001.PDF 


Sent  via  BlackBerry  by  AT&T 


From:  awright@amnesty.org 

Date:  Wed,  19  Jan  201 1  14:49:35  +0000 

To:  <carl. coffman@us.army.mil> 

Subject:  letter  from  Amnesty  International  regarding  PFC  Bradley  Manning 
Dear  Colonel  Coffman 

Please  find  attached  a  copy  of  a  letter  from  Amnesty  International  regarding  the  conditions  of  confinement  of 
Bradley  Manning,  which  includes  a  copy  of  a  letter  we  have  today  sent  by  fax  and  mail  to  Secretary  of  Defense 
Gates.  We  are  also  sending  the  letters  by  mail. 

Thank  you  for  your  kind  attention  to  this  matter. 

(See  attached file:  Scan001.PDF) 


Angela  Wright 
Americas  Regional  Program 
Amnesty  International 
1  Easton  Street 

London  WC1X  ODW,  United  Kingdom 
fax:  44  20  7956  1157;  tel  44  20  7413  5707 
email:  awright@amnesty.org 


Working  to  protect  human  rights  worldwide 


DISCLAIMER 


This  email  has  been  sent  by  Amnesty  International  Limited  (a  company  registered  in  England  and  Wales  limited  by  guarantee,  number  01606776  with 
registered  office  at  1  Easton  St,  London  WC1X  ODW).  Internet  communications  are  not  secure  and  therefore  Amnesty  International  does  not  accept 
legal  responsibility  for  the  contents  of  this  message.  If  you  are  not  the  intended  recipient  you  must  not  disclose  or  rely  on  the  information  in  this  e-mail. 
Any  views  or  opinions  presented  are  solely  those  of  the  author  and  do  not  necessarily  represent  those  of  Amnesty  International  unless  specifically 
stated.  Electronic  communications  including  email  might  be  monitored  by  Amnesty  International  for  operational  or  business  reasons. 

This  message  has  been  scanned  for  viruses  by  Postini.  www.postini.com 
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From:  Haberland,  John  CPT  MIL  USA  <john.haberland@us.army.mil> 

Sent:  Wednesday,  January  19,  201 1  6:34  PM 

To:  Coffman,  Carl  R  COL  MIL  USA  <carl.coffman@us.army.mil> 

Cc:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil>; 

Casamatta,  Joseph  M  CPT  MIL  USA  TRADOC  <joseph. casamatta@us.army.mil> 
Subject:  CSM  visit  to  the  Brig  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 

Sir, 

CPT  Fein  told  me  that  you  would  like  to  have  CSM  Varner  have  a  tour  of  the  Brig  and  a  visit  with  PFC  Manning.  I  would 
like  to  coordinate  that  trip  to  the  Brig  and  could  accompany  CSM  Varner  to  the  brig.  I  am  free  all  day  on  Monday  or 
Tuesday  of  those  dates  work. 

Very  Respectfully, 


CPT  John  B.  Haberland 

Regimental  Judge  Advocate 

3rd  U.S.  Infantry  Regiment  (The  Old  Guard) 

Office:  (703)  696-3150 
BB:  (703)  244-5483 

Building  242,  Fort  Myer,  Virginia  22211 
NIPR:  john.haberland@conus.army.mil 
SiPR:  john.haberland@us.army.smil.mil  (Please  notify  via  NIPR) 

Classification:  UNCLASSIFIED 
Caveats:  FOUO 
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Subject: 


From: 


Sent: 

To: 

Cc: 


COFFMAN,  CARL  R  COL  MIL  USA  IMCOM  <carl.coffman@us.army.mil> 

Wednesday,  January  19,  201 1  8:50  PM 

daniel.choike@usmc.mil 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <ashden.fein@jfhqncr.northcom.mil>; 

john.haberland@us.army.mil 

Manning 


Dan, 

Good  evening.  It  is  my  understanding  that  my  trial  counsel  requested  the  below  documents,  outlined  in  the  attached  request: 

a.  DD  2710,  Inmate  Background  Summary  for  PFC  Manning 

b.  DD  2715-2,  Inmate  Summary  Data  for  PFC  Manning 

c.  DD  2719,  any  Continuation  Sheet  for  PFC  Manning 

d.  Any  other  assessment  of  PFC  Manning  by  a  brig  mental  health  professional,  guard,  counselor  or  case  manager 

e.  Any  assessment  or  determination  by  you  or  a  member  of  your  staff  concerning  PFC  Manning 

f.  Any  additional  information  you  rely  upon  to  make  the  determination  of  PFC  Manning’s  classification  and  confinement  status. 

Could  you  please  expedite  tire  delivery  of  these  documents  and  any  other  documentation  for  PFC  Manning’s  POI  and  tire  recent 
suicide  watch  status?  I  would  like  to  review  these  documents  to  better  understand  his  current  status.  I  also  plan  to  send  my  CSM  to 
the  brig  so  that  he  may  sit  down  with  PFC  Manning  and  introduce  himself,  since  he  just  assumed  responsibility  of  the  Joint  Base 
yesterday. 

Please  have  the  documents  sent  to  the  prosecution  team  (CPT  Fein  and  CPT  Haberland),  who  are  CCed  on  this  email. 

Thank  you. 

Carl 
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From: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Thursday,  February  03,  2011  6:57  PM 
cari.coffman@conus.army.mil 

Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA;  Morrow  III,  JoDean,  CPT  USA 
JFHQ-NCR/MDW  SJA;  Carlile,  Monica  L.  SFC  USA  JFHQ-NCR/MDW  SJA 
US  v.  PFC  BM 


Sent: 

To: 

Cc: 


Subject: 


Sir.  Mr.  Coombs,  BMJ  s  defense  attorney  was  read-on  today.  As  per  our  conversation  and  your 
directive,  we  dated  the  re-start  of  the  RCM  706  for  today  and  we  are  sending  it  out  to  the 
Board.  Thank  you. 

v/r 

Ashden 


Ashden  Fein 
CPT,  JA 

Chief,  Military  Justice 

U.S.  Army  Military  District  of  Washington  (MOW) 
COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR:  ashden . f einfllf hqncr . northcom . mil 
SIPR:  ashden.feinfl1fhqncr.northcom.smil.mil 
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From: 

Sent: 

To: 

Cc: 

Subject: 
Attachments: 
Signed  By: 


Brown,  Kirk  O  MAJ  MIL  USA  [kirk.brown1@us.army.mil] 

Tuesday,  February  15,  2011  9:54  AM 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Coffman,  Carl  R  COL  MIL  USA 

Document  from  COL  Coffman  (UNCLASSIFIED) 

AR-M550U_201 1 021 5_095308_001  pdf 

kirk.brown1@us.army.mil 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 

CPT  Fein, 

Attached  is  a  signed  document  from  COL  Coffman.  Please  confirm 
receipt,  thanks 

v/r 

MAI  Kirk  0.  Brown 
Board  Recorder 

Department  of  the  Army  Secretariat  for  DA  Selection  Boards 
Human  Resources  Command 

1600  Spearhead  Division  Avenue,  Department  471 
Fort  Knox,  KY  40122 
Office  -  (502)  613-8796 
DSN  -  983-xxxx 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 
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From: 

Sent: 

To: 

Subject: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Wednesday,  March  02,  2011  5:58  PM 
Coffman,  Cad  R  COL  MIL  USA 
Chat  TONIGHT 


Importance: 


High 


Sir.  Please  call  my  BB  tonight.  Need  to  give  you  an  update.  Thank  you.  Ashden 


Ashden  Fein 
CPT,  DA 

Chief,  Military  Justice 

U.S.  Army  Military  District  of  Washington  (MDW) 
COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR:  ashden.feinl81fhqncr.northcom.mil 
SIPR:  ashden ■ f einfllf hqncr . northcom .smil.mil 


Unclassified  Email  COL  Coffman  0017 


FOR  OFFICIAL  USE  ONLY 


02217393 


Tab  11  -  Page  020 


W  FOR  official  use  only  J 

From:  Coffman,  Carl  R  COL  MIL  USA  <carI.coffman@us.army.mil> 

Sent:  Friday,  March  4,  201 1  4:42  PM 

To:  Leiker,  Cameron  A  LTC  MIL  USA  <cameron.leiker@us.army.mil>;  Fein,  Ashden  CPT 

USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil> 

Subject:  Setting  Conditions  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 

Gentlemen, 

Got  a  call  from  the  Commander  at  Quantico.  When  we  are  getting  ready  to  inform  BM  on  anything  that  may  change  his 
condition  or  mental  state  we  need  to  inform  the  mental  health  Doc  and  the  Brig  so  they  can  be  prepared  to  deal  with 
result.  For  example,  the  Doc  was  not  available  when  BM  was  notified  of  charges.  He  was  on  emergency  leave  and  the 
Brig  did  not  have  the  support  they  needed.  Bottom  line,  let's  get  the  support  agencies  and  Brig  notified  and  ready  to 
assist  prior  to  notifying  BM  of  issues  that  may  change  his  attitude. 

C 

Classification:  UNCLASSIFIED 
Caveats:  FOUO 
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From: 

Sent: 

To: 

Subject: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Thursday,  March  10,  2011  5:37  PM 
COFFMAN,  CARL  R  COL  MIL  USA  IMCOM 
limeline,  etc. 


Sir, 


Below  is  a  the  time  line  of  day  that  charges  were  preferred  (2  March  2011)  from  CPT 
Haberland.  Also,  will  you  be  available  on  Monday  for  me  to  bring  over  some  documents  and 
give  you  a  case  update? 

0915  -  LTC  Greer  notified  by  phone  at  approximately  0915  that  the  charge  sheet  would  be  given 
to  PFC  Manning  on  that  day. 

0941  -  I  contacted  CW02  Barnes  and  LTC  Greer  to  ask  them  to  let  us  know  when  PFC  Manning 
spoke  to  his  attorney 

0949  -  CW02  Barnes  responded  to  me  and  cc'd  COL  Oltman,  LTC  Greer  and  MSgt  Papakie  asking  if 
it  was  just  because  of  the  additional  charges. 

1402  -  email  from  CW02  Barnes  stating  that  MAD  Kemkes  called  and  asked  if  the  new  charge 
sheet  had  been  delivered  and  stated  that  he  would  visit  at  1530. 

1422  -  LTC  Greer  emailed  CPT  Haberland  to  say  that  the  138  claim  had  been  delivered  to  PFC 
Manning 

1545  (approx)  -  charge  sheet  served  on  PFC  Manning 

1900  -  CW02  Barnes  notified  CPT  Doe  Casamatta  that  PFC  Manning's  underwear  had  been  removed 
because  of  his  statements. 

1910  -  CW02  Barnes  emailed  CPT  Haberland  stating  that  his  underwear  had  been  removed  but  he 
had  not  been  placed  on  suicide  watch  -  she  cc'd  COL  Oltman,  MAD  Ebitz  and  LTC  Greer. 


Ashden  Fein 
CPT,  DA 

Chief,  Military  Dustice 

U.S.  Army  Military  District  of  Washington  (MOW) 
COMM:  202-685-4903  (DSN  325) 

CELL:  202-450-8230 

NIPR:  ashden , f einfllf hqncr . northcom . mil 
SIPR:  ashden . f einfllf hqncr . northcom . smil . mil 
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From: 

Sent: 

To: 

Cc: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 


Monday,  April  04,  2011  11:49  AM 
Coffman,  Carl  R  COL  MIL  USA 


Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA;  Grimaldo,  Jose  A  CPL  MIL  USA; 


Subject: 


Bandoh,  Thanya  S  CIV  US  USA 
Drive-by  Tomorrow 


Importance: 


High 


Sir, 

Do  you  mind  if  I  have  a  quick  drive-by  tomorrow  before  1330  or  after  1700?  Thank  you. 

v/r 

Ashden 

Ashden  Fein 
CPT,  JA 
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From:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Sent:  Friday,  April  1 5,  201 1  9:55  AM 

To:  Coffman.  Carl  R  COL  MIL  USA 

Subject:  Another  phone  call 


Sir, 


Are  you  available  for  another  quick  phone  call.  I  am  sorry.  Many  moving  pieces  this  week. 
202-450-8230 


Ashden  Fein 
CPT,  DA 
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From:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Sent:  Monday,  April  25,  201 1  8:57  AM 

To:  Bandoh,  Thanya  S  CIV  US  USA;  Coffman,  Carl  R  COL  MIL  USA 

Cc:  Haberland,  John  CPT  USA  Regimental  Judge  Advocate;  Marton,  Andras  M.  LTC  USA 

JFHQ-NCR/MDW  SJA 

Subject:  RE:  Today  (UNCLASSIFIED) 


We  are  still  waiting  to  receive  additional  information  this  morning.  If  we 
do  not  receive  it,  will  he  be  available  later  in  the  day?  Thank  you  again. 


Ashden  Fein 
CRT,  DA 


- Original  Message - 

From:  Bandoh,  Thanya  S  CIV  US  USA  f mailto : thanva . bandohflus . army .mill 
Sent:  Monday,  April  25,  2011  8:55  AM 

To:  Fein,  Ashden  CPT  USA  DFHQ-NCR/MDW  SDA;  Coffman,  Carl  R  COL  MIL  USA 
Subject:  RE:  Today  (UNCLASSIFIED) 

Classification:  UNCLASSIFIED 
Caveats:  FOUO 

Sir: 

Col  Coffman  will  be  able  to  see  you  at  1300  today.  Thank  you. 

Thanya 

- Original  Message - 

From:  Fein,  Ashden  CPT  USA  DFHQ-NCR/MDW  SDA 
fmailto: Ashden. Feinfllfhqncr.northcom. mill 

Sent:  Monday,  April  25,  2011  7:37  AM 
To:  Coffman,  Carl  R  COL  MIL  USA 
Cc:  Bandoh,  Thanya  S  CIV  US  USA 
Subject:  Today 
Importance:  High 

Sir.  Once  again,  we  have  two  more  hot  issues  we  worked  over  the  weekend. 
Are  you  available  today  after  lunchtime  for  me  to  come  over  and  give  you  a 
quick  brief  and  present  some  documents?  Thank  you. 


v/r 

Ashden 
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From: 

Sent: 

To: 

Subject: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Monday,  April  25,  201 1  8:56  AM 

Bandoh,  Thanya  S  CIV  US  USA;  Coffman,  Carl  R  COL  MIL  USA 
RE:  Today  (UNCLASSIFIED) 


Thank  you! 


Ashden  Fein 
CPT,  DA 


- Original  Message - 

From:  Bandoh,  Thanya  S  CIV  US  USA  fmailto: thanya . bandohfilus . army. mill 
Sent:  Monday,  April  25,  2011  8:55  AM 

To:  Fein,  Ashden  CPT  USA  DFHQ-NCR/MDW  SDA;  Coffman,  Carl  R  COL  MIL  USA 
Subject:  RE:  Today  (UNCLASSIFIED) 

Classification:  UNCLASSIFIED 
Caveats:  FOUO 

Sir: 

Col  Coffman  will  be  able  to  see  you  at  1300  today.  Thank  you. 


Thanya 

- Original  Message - 

From:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SDA 
fmailto: Ashden. Feinfih'fhqncr.northcom. mill 

Sent:  Monday,  April  25,  2011  7:37  AM 
To:  Coffman,  Carl  R  COL  MIL  USA 
Cc:  Bandoh,  Thanya  S  CIV  US  USA 
Subject:  Today 
Importance:  High 

Sir.  Once  again,  we  have  two  more  hot  issues  we  worked  over  the  weekend. 
Are  you  available  today  after  lunchtime  for  me  to  come  over  and  give  you  a 
quick  brief  and  present  some  documents?  Thank  you. 


v/r 


Ashden 
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Ashden  Fein 
CPT,  DA 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 
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From: 

Sent: 

To: 

Cc: 


Subject: 

Attachments: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Monday,  April  25,  2011  4:44  PM 
'  Coffman,  Carl  R  COL  MIL  USA 

coombs@armycourtmartialdefense.com;  Matthew  kemkes;  Morrow  III,  JoDean,  CPT  USA 
JFHQ-NCR/MDW  SJA;  Bouchard,  Paul  CPT  USCENTCOM  USF-I  USCENTCOM-TDS/FICI- 
JA-TBO;  Haberiand.John  CPT  MIL  USA;  Cariile,  Monica  L.  SFC  USA  JFHQ-NCR/MDW 
SJA;  Feito,  Beatriz  SGT  USA  JFHQ-  NCR/MDW  SJA 
US  v.  PFC  BM  (Art  32  Delay  Request) 

11-Apr-25-Govemment  Request  to  Delay  Article  32  (ManningB).pdf 


Importance:  High 


Sir, 

The  United  States  requests  a  delay  of  the  Article  32.  Please  see  the  attached 
request.  We  delivered  the  enclosures  to  you  and  will  send  the  defense  a 
separate  encrypted  email  with  the  enclosures. 

v/r 

CPT  Fein 


Ashden  Fein 
CPT,  DA 
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From:  carl.coffman@us.army.mil 

Sent:  Monday,  April  25,  201 1  8: 1 3  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil> 

Cc:  coombs@armycourtmartialdefense.com;  Matthew  kemkes 

<matthew.kemkes@us.army.mil>;  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW 
SJA  <JoDean.Morrow@jfhqncr  northcom.mil>;  Bouchard,  Paul  CPT  USCENTCOM 
USF-I  USCENTCOM-TDS/FICI-JA-TBO  <paul  bouchard@iraq.centcom.mil>, 
Haberland.John  CPT  MIL  USA  <john.haberland@us.army.mil>;  Carlile,  Monica  L.  SFC 
USA  JFHQ-NCR/MDW  SJA  <Monica.Carlile@jfhqncr.northcom.mil>;  Feito,  Beatriz 
SGT  USA  JFHQ-  NCR/MDW  SJA  <Beatriz.Feito@jfhqncr.northcom.mil> 

Subject:  Re:  US  v.  PFC  BM  (Art  32  Delay  Request) 


Ashden. 

Got  it. 

Mr.  Coombs. 

Please  provide  me  your  feedback  on  the  request  by  COB  27  April. 
VR 

COL  Caii  Coffman 

Sent  via  BlackBeny  by  AT&T 
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From:  coombs@aimycourtmartialdefense.com 

Sent:  Tuesday,  April  26,  201 1  9:08  PM 

To:  carl.cofTman@us.army.mil 

Cc:  Matthew  kemkes  <matthew.kemkes@us.army.mil>;  Morrow  III,  JoDean,  CPT  USA 

JFHQ-NCR/MDW  SJA  <JoDean.Morrow@jfhqncr.northcom.mil>;  Bouchard,  Paul  CPT 
USCENTCOM  USF-1  USCENTCOM-TDS/FICI-JA-TBO 
<paul.bouchard@iraq.centcom.mil>;  Haberland,John  CPT  MIL  USA 
<john.haberland@us.army.mil>;  Carlile,  Monica  L.  SFC  USA  JFHQ-NCR/MDW  SJA 
<Monica.Carlile@jfhqncr.northcom.mil>;  Feito,  Beatriz  SGT  USA  JFHQ-  NCR/MDW 
SJA  <Beatriz.Feito@jfhqncr.northcom.mil>;  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW 
SJA  <Ashden.Fein@jfhqncr.northcom.mil> 

Subject:  RE:  US  v.  PFC  BM  (Art  32  Delay  Request) 

Attach:  Article  32  Delay.pdf;  Attachment  A. pdf;  Attachment  B.pdf;  Attachment  C.pdf; 

Attachment  D.pdf;  Attachment  E.pdf;  Attachment  F.pdf 


Sir, 

Please  see  the  attached  feedback  regarding  the  Government's  delay  request. 

v/r 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

11  South  Angell  Street,  #317 

Providence,  RI  02906 

Office:  1-800-588-4156 

Fax:  (508)  689-9282 

coombs@armycQurtmaitialdefense.com 

www,a.rm.yj;.Q.u.rt.ma.rtia.!d.efense,CQm 


♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney- 
client  information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended 
recipient,  please  notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this 
information  may  be  unlawful  and  is  prohibited. ♦♦♦ 
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From: 

Sent: 

To: 

Cc: 


Subject: 

Attachments: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Monday,  May  23,  201 1  7:55  AM 
'Coffman,  Carl  R  COL  MIL  USA' 

'coombs@armycourtmartialdefense.com';  Matthew  kemkes;  Morrow  III,  JoDean,  CPT  USA 
JFHQ-NCR/MDW  SJA;  Bouchard.  Paul  CPT  USCENTCOM  USF-I  USCENTCOM-TDS/FICI- 
JA-TBO;  'Haberland.John  CPT  MIL  USA';  Ovengaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW 
SJA;  Ford,  Arthur  D.  W01  USA  JFHQ-NCR/MDW  SJA 
US  v.  PFC  BM  (Art  32  Delay  Request) 

11-May-22-Govemment  Request  to  Delay  Article  32  (MannlngB).pdf 


Sir, 

The  United  States  requests  an  additional  delay  of  the  Article  32.  Please  see 
the  attached  request. 

v/r 

CPT  Fein 


Ashden  Fein 
CPT,  JA 


Unclassified  Email  COL  Coffman  0027 


FOR  OFFICIAL  USE  ONLY 


02217313 


FOR  OFFICIAL  USE  ONLY 


Tab  11  -  Page  031 


From:  COFFMAN,  CARL  R  COL  MIL  USA  IMCOM  <carl.coffman@us.airoy.mil> 

Sent:  Tuesday,  May  24,  201 1  4.57  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil> 

Cc:  coombs@armycourtmartialdefense.com;  Matthew  kemkes 

<matthew.kemkes@us.aimy.mil>;  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW 
SJA  <JoDean.Morrow@jfhqncr.northcom.mil>;  Bouchard,  Paul  CPT  USCENTCOM 
USF-I  USCENTCOM-TDS/FICI-JA-TBO  <paul.bouchard@iraq.centcom.mil>, 
Haberland,John  CPT  MIL  USA  <john.haberland@us  army.mil>;  Overgaard,  Angel  M. 
CPT  USA  JFHQ-NCR/MDW  SJA  <Angel.Overgaard@jftiqncr.northcom.mil>;  Ford, 
Arthur  D.  W01  USA  JFHQ-NCR/MDW  SJA  <Arthur.Ford@jfhqncr.northcom.mil> 
Subject:  Re:  US  v.  PFC  BM  (Art  32  Delay  Request)  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Mr.  Coombs, 

Please  provide  me  any  comments  you  may  have  by  COB  25  May  2011. 
COL  Coffman,  Carl 
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From:  coombs@armycourtmartialdefense.com 

Sent:  Tuesday,  May  24,  201 1  8:46  PM 

To:  COFFMAN, CARL  R  COL  MIL  USA  IMCOM  <carl.coffman@us.army.mil> 

Cc:  Matthew  kemkes  <matthew.kemkes@us.army.mil>;  Morrow  III,  JoDean,  CPT  USA 

JFHQ-NCR/MDW  SJA  <JoDean.Morrow@jfhqncr.northcom.mil>;  Bouchard,  Paul  CPT 
USCENTCOM  USF-I  USCENTCOM-TDS/FICI-JA-TBO 
<paul.bouchard@iraq.centcom.mil>;  Haberland.John  CPT  MIL  USA 
<john.haberland@us.army.mil>;  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW 
SJA  <Angel.Overgaard@jfhqncr.northcom  mil>;  Ford,  Arthur  D.  W01  USA  JFHQ- 
NCR/MDW  SJA  <Arthur.Ford@jfhqncr.northcom  mil>;  Fein,  Ashden  CPT  USA  JFHQ- 
NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil>;  Joshua  Tooman 
<joshua.tooman@us.army.mil> 

Subject:  [Suspected  SPAM]  RE:  US  v.  PFC  BM  (Art  32  Delay  Request)  (UNCLASSIFIED) 


Sir, 

The  defense  maintains  it  position  as  stated  in  the  26  April  2011  memorandum.  Given  the  limited 
discovery  provided  so  far,  it  is  likely  that  the  Article  32  will  need  to  be  delayed  in  order  to  provide  the 
defense  with  the  ability  to  adequately  prepare.  The  defense  requests  that  any  additional  delay  be  credited 
to  the  government. 

v/r 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

11  South  Angell  Street,  #317 

Providence,  RI  02906 

Office:  1-800-588-4156 

Fax:  (508)  689-9282 

CQQ.m.b.s.@drmYcm 

www-.armycOMrtmarti.ald.efense.CQm 


***Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney- 
client  Information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended 
recipient,  please  notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this 
information  may  be  unlawful  and  Is  prohibited.*** 
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From: 

Sent: 

To: 

Cc: 


Subject: 

Attachments: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Monday,  June  27,  2011  6:17  PM 
COFFMAN, CARL  R  COL  MIL  USA  IMCOM 

Matthew  kemkes;  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA; 
coombs@armycourtmartialdefense.com;  paul.bouchard@us.army.mil;  Ovengaard,  Angel  M. 
CPT  USA  JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D.  W01  USA  JFHQ-NCR/MDW  SJA;  Joshua 
Tooman;  Ford,  Arthur  D.  W01  USA  JFHQ-NCR/MDW  SJA 
US  V.  PFC  BM  (Art  32  Delay  Request) 

11-Jun-27-Govemment  Request  to  Delay  Article  32  (ManningB).pdf 


Importance:  High 


Sir, 

The  United  States  requests  an  additional  delay  of  the  Article  32.  Please  see  the  attached 
request.  We  apologize  for  not  providing  an  update  sooner,  but  we  were  hoping  to  have  an 
OCA's  approval  before  the  end  of  last  week. 

v/r 

CPT  Fein 

Ashden  Fein 
CPT,  DA 


Ashden  Fein 
CPT,  DA 
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From:  COFFMAN,  CARL  R  COL  MIL  USA  IMCOM  <carl.coffman@us  army.mil> 

Sent:  Wednesday,  June  29,  201 1  4:56  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil> 

Cc:  Matthew  kemkes  <matthew.kemkes@us.army.mil>;  Morrow  HI,  JoDean,  CPT  USA 

JFHQ-NCR/MDW  SJA  <JoDean.Morrow@jfhqncr.northcom.mil>; 
coombs@armycourtmartialdefense.com;  paul.bouchard@us.army.mil;  Overgaard,  Angel 
M.  CPT  USA  JFHQ-NCR/MDW  SJA  <Angel.Overgaard@jftiqncr.northcom  mil>;  Ford, 
Arthur  D.  W01  USA  JFHQ-NCR/MDW  SJA  <Arthur.Ford@jfhqncr.northcom.mil>; 
Joshua  Tooman  <joshua.tooman@us.army.mil>;  Ford,  Arthur  D.  W01  USA  JFHQ- 
NCR/MDW  SJA  <Arthur.Ford@jfhqncr.northcom.mii> 

Subject:  Re:  US  v.  PFC  BM  (Art  32  Delay  Request)  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Mr.  Coombs, 

Do  you  have  any  comments  on  the  request? 
COL  Coffman 
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From:  coombs@armycourtmartialdefense.com 

Sent:  Wednesday,  June  29,  20 1 1  8 : 3  7  PM 

To:  COFFMAN, CARL  R  COL  MIL  USA  IMCOM  <carl.coffman@us.army.mil> 

Cc:  Matthew  kemkes  <matthew.kemkes@us.army.mil>;  Morrow  111,  JoDean,  CPT  USA 

JFHQ-NCR/MDW  SJA  <JoDean.Morrow@jfhqncr.northcom.mil>; 
paul.bouchard@us.army.mil;  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA 
<Angel. Overgaard@jfhqncr.northcom.mil>;  Ford,  Arthur  D.  W01  USA  JFHQ- 
NCR/MDW  SJA  < Arthur  Ford@jfhqncr.northcom.mil>;  Joshua  Tooman 
<joshua.tooman@us.army.mil>;  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
<A shden  Fei  n@j  fhqncr.  northcom  mi  1  > 

Subject:  [Suspected  SPAM]  RE:  US  v.  PFC  BM  (Art  32  Delay  Request)  (UNCLASSIFIED) 


Sir, 

The  defense  maintains  it  position  as  stated  in  its  26  April  2011  memorandum.  Once  the  Government  is 
able  to  provide  the  classified  and  unclassified  discovery,  we  will  likely  need  to  delay  the  Article  32  hearing 
in  order  to  provide  the  defense  with  an  opportunity  to  adequately  prepare.  The  defense  requests  that  any 
additional  delay  be  credited  to  the  government. 

V/R 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

11  South  Angell  Street,  #317 

Providence,  RI  02906 

Office:  1-800-588-4156 

Fax:  (508)  689-9282 

coombs@armycourtmartialdefense.com 

www.armycourtmartialdefense.com 


♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney- 
client  information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended 
recipient,  please  notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this 
information  may  be  unlawful  and  is  prohibited. ♦♦* 
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From: 

Sent: 

To: 

Cc: 


Subject: 

Attachments: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Monday,  July  25,  201 1  9:55  AM 
COFFMAN,  CARL  R  COL  MIL  USA  IMCOM 

Matthew  kemkes;  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA; 
coombs@armycourtmartialdefense.com;  paul.bouchard@us.army.mil;  Overgaard,  Angel  M. 
CPT  USA  JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D.  W01  USA  JFHQ-NCR/MDW  SJA;  Joshua 
Tooman;  Ford,  Arthur  D.  W01  USA  JFHQ-NCR/MDW  SJA 
US  v.  PFC  BM  (Art  32  Delay  Request) 

1 1  -Jul-25-Govemment  Request  to  Delay  Article  32  (ManningB).pdf 


Importance:  High 


Sir, 

The  United  States  requests  an  additional  delay  of  the  Article  32.  Please 
see  the  attached  request. 

v/r 

CPT  Fein 

Ashden  Fein 
CPT,  DA 
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From:  COFFMAN,  CARL  R  COL  MIL  USA  IMCOM  <carl  coffman@us.army.mil> 

Sent:  Monday,  July  25,  201 1  3:32  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden. Fein@jfhqncr.northcom.mil> 

Cc:  Matthew  kemkes  <matthew.kemkes@us.army.mil>;  Monrow  III,  JoDean,  CPT  USA 

JFHQ-NCR/MDW  SJA  <JoDean.Morrow@jfhqncr.northcom.mil>; 
coombs@armycourtmartialdefense.com;  paul.bouchard@us.army.mil;  Overgaard,  Angel 
M.  CPT  USA  JFHQ-NCR/MDW  SJA  <Angel.Overgaard@jfhqncr.northcom  mil>;  Ford, 
Arthur  D.  WOl  USA  JFHQ-NCR/MDW  SJA  <Arthur.Ford@jfhqncr.northcom.mil>; 
Joshua  Tooman  <joshua.tooman@us.army.mil>;  Ford,  Arthur  D.  WOl  USA  JFHQ- 
NCR/MDW  SJA  <Arthur.Ford@jfhqncr.northcom.mil> 

Subject:  Re:  US  v.  PFC  BM  (Art  32  Delay  Request)  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Mr.  Coombs. 

Does  the  Defense  have  any  issues  with  the  request? 
COL  Coffman 


Unclassified  Email  COL  Coffman  0034 


FOR  OFFICIAL  USE  ONLY 


Tab  11  -  Page  038 


16841  ©  FOR  OFFICIAL  USE  ONLY  ^ 

From:  coombs@armycourtmartiaIdefense.com 

Sent:  Monday,  July  25,  201 1  5:52  PM 

To:  COFFMAN,CARL  R  COL  MIL  USA  IMCOM  <carl.cofTman@us.army.mil> 

Cc:  Matthew  kemkes  <matthew.kemkes@us.army.mil>;  Morrow  111,  JoDean,  CPT  USA 

JFHQ-NCR/MDW  SJA  <JoDean.Morrow@jfhqncr.northcom.mil>; 
paul.bouchard@us.army. mil;  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA 
<Angel.Overgaard@jfhqncr.northcom.mil>;  Ford,  Arthur  D.  W01  USA  JFHQ- 
NCR/MDW  SJA  <Arthur  Ford@jfhqncr.northcom.mil>;  Joshua  Tooman 
<joshua.tooman@us.army.mil>;  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
< Ashden  .Fei  n@j  fhqncr.  northcom  mil> 

Subject:  [Suspected  SPAM]  RE:  US  v.  PFC  BM  (Art  32  Delay  Request)  (UNCLASSIFIED) 

Attach:  Article  32  Delay  Request.pdf 


Sir, 

Please  see  the  attached  document  for  the  defense  response. 

V/R 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

11  South  Angell  Street,  #317 

Providence,  RI  02906 

Office:  1-800-588-4156 

Fax:  (508)  689-9282 

coombs@armvcourtmartialdefense.com 

www.armvcourtmartlaldefense.com 


♦♦’•'Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney- 
client  information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended 
recipient,  please  notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this 
information  may  be  unlawful  and  is  prohibited. ♦♦♦ 
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Sent: 

To: 

Cc: 


Subject: 


From: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Tuesday,  August  02,  2011  7:27  PM 

Coffman,  Carl  R  COL  MIL  USA 

Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

Discovery  Update  (US  v.  PFC  BM) 


Importance: 


Low 


Sir, 


Below  is  FYSA.  As  discussed  before,  we  are  continuing  to  provide  evidence  in 
discovery  as  we  receive  approvals. 


v/r 

Ashden 


- Original  Message - 

From:  coombs(a)armvcourtmartialdef ense.com 
rmailto:coombs(S)armvcourtmartialdefense.coml 

Sent:  Tuesday,  August  02,  2011  7:19  PM 
To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Cc:  Matthew  kemkes;  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA; 

paul . bouchardgjus . army . mil ;  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA;  Ford, 

Arthur  D.  W01  USA  JFHQ-NCR/MDW  SJA;  Joshua  Tooman 

Subject:  [Suspected  SPAM]  RE:  Discovery  Update  (US  v.  PFC  BM) 

Importance:  Low 

Ashden, 

Thank  you  for  the  update. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 
11  South  Angell  Street,  #317 
Providence,  RI  02906 
Office:  1-800-588-4156 
Fax:  (508)  689-9282 
coombs(Sarmvcourtmartialdef  ense .  com 

www . armycourtmartialdef ense . com 


♦♦♦Confidentiality  Notice:  This  transmission,  including  attachments,  may 
contain  confidential  attorney-client  information  and  is  intended  for  the 
person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or 
use  of  this  information  may  be  unlawful  and  is  prohibited.*** 


-  Original  Message  - 

Subject:  Discovery  Update  (US  v.  PFC  BM) 
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From:  "Fein,  Ashden  CPT  USA  DFHQ-NCR/MDW  SDA" 

<Ashden. Fein01fhQncr.northcom.mil> 

Date:  Tue,  August  02,  2011  2:50  pm 
To:  ccoombsQarmvcourtmartialdef ense . com> 

Cc:  "Matthew  kemkes"  cmatthew.kemkesQus. army. mil >.  "Morrow  III,  DoDean, 
CPT  USA  DFHQ-NCR/MDW  SDA"  OoDean.MorrowQlfhqncr .northcom.mll> . 

<paul . bouchardQus . army . mil> .  "Overgaard,  Angel  M.  CPT  USA  DFHQ-NCR/MDW 
SDA"  <Angel .OvergaardQlf hancr . northcom . mil > .  "Ford,  Arthur  D.  WOl  USA 
DFHQ-NCR/MDW  SDA"  < Arthur . FordQlfhqncr .northcom.mil> .  “Doshua  Tooman" 

< 1oshua.toomanQus.armv.mil> 

David, 

We  sent  you  and  MAD  Kemkes  the  following  today  in  discovery  (BATES 
36618-36802): 

CID  Case  File  Updates 
FLAG  Memo  for  Sec  Army  15-6 

SFC  Adkins  Reduction  Board  Appeal  and  Attachments 
BM*s  newly  executed  Nondisclosure  Agreement  (NDA) 

Your  tracking  number:  7010  1060  0001  1272  6251. 

v/r 

Ashden 
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From: 

Sent: 

To: 

Cc: 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Tuesday,  August  09,  2011  12:35  PM 
•Bandoh,  Thanya  S  CIV  US  USA' 

Coffman,  Carl  R  COL  MIL  USA;  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA; 
Ford,  Arthur  D.  WOI  USA  JFHQ-NCR/MDW  SJA;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA;  Stapley,  Jordan  C.  CPT  USA  JFHQ-NCR/MDW  SJA 

Subject: 

MTG  w /  COL  Coffman 

Thanya, 

Does  COL  Coffman  have  an  appointment  available  at  the  end  of  the  day  on 
Thursday?  If  possible,  I  would  like  to  come  by  around  1700  to  brief  him  on 
new  issues  in  our  case  and  get  a  few  documents  signed.  Thank  you. 

v/r 

CPT  Fein 
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From:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Sent:  Tuesday,  August  09,  201 1  3:20  PM 

To:  Coffman,  Carl  R  COL  MIL  USA 

Cc:  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D.  WOI  USA  JFHQ- 

NCR/MDW  SJA 

Subject:  FW:  Discovery  Update  (US  v.  PFC  BM) 


Sir.  FYSA.  We  sent  additional  discovery  today.  Vr  Ashden 

. Original  Message . 

From:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Sent:  Tuesday,  August  09,  2011  3:19  PM 
To :  ' coombs@armycourtmartialdef ense . com ' 

Cc:  Matthew  kemkes;  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA; 

Paul . bouchardgus .armv.mil:  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA;  Ford, 
Arthur  D.  WOI  USA  JFHQ-NCR/MDW  SJA;  Joshua  Tooman 
Subject:  Discovery  Update  (US  v.  PFC  BM) 

David, 

We  sent  you  and  MAJ  Kemkes  the  following  today  in  discovery  (BATES  036803): 
Quantico  Brig  Recordings 

Your  tracking  number:  7010  1060  0001  1272  6268 

v/r 

Ashden 


Page  042 
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From: 

Sent: 

To: 

Subject: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Monday,  August  22,  201 1  7:08  PM 
Coffman,  Cad  R  COL  MIL  USA 
FW:  US  v.  PFC  BM  Discovery,  etc. 


Sin.  We  provided  more  unclassified  discovery.  FYSA. 

- Original  Message - 

From:  Fein,  Ashden  CPT  USA  3FHQ-NCR/MDW  S3A 
Sent:  Monday,  August  22,  2011  7:07  PM 
To:  ' coombs@armycourtmartialdefense.com' 

Cc:  Matthew  kemkes;  paul.r.bouchard@us.army.mil;  loshua  Tooman;  Ford,  Arthur 
D.  W01  USA  3FHQ-NCR/MDW  SDA;  Overgaard,  Angel  M.  CPT  USA  1FHQ-NCR/MDW  S3A; 
Morrow  III,  DoDean,  CPT  USA  3FHQ-NCR/MDW  S3A 
Subject:  US  v.  PFC  BM  Discovery,  etc. 


David , 


Good  evening.  Below  is  an  update  on  discovery  and  other  issues: 

1.  A  CD  containing  the  Clausen  files  (036804-042806)  was  sent  to  you 
(7010-1060-0001-1272-6282)  and  MAI  Kemkes  should  have  received  his  copy 
today  or  will  tomorrow. 

2.  Last  week,  I  emailed  Paul  that  we  should  have  an  answer  by  COB  today 
on  when  we  expect  to  have  the  classified  forensic  evidence  ready  for  you  and 
your  team.  For  multiple  reasons,  we  will  not  be  able  to  provide  an  answer 
today.  I  hope  to  be  able  to  provide  an  answer  by  the  end  of  this  week  to 
allow  you  and  your  experts  adequate  time  to  plan  for  travel. 

3.  Trent  Struttmann's  clearance  is  being  expeditiously  processed.  All 
of  his  information  appears  to  be  received. 

4.  Contracting  has  received  the  CyberAgents  contract  and  is  working  to 
award  the  sole-source  contract  so  we  can  ensure  their  payments  are 
preapproved  prior  to  their  arrival. 

5.  We  are  working  on  finalizing  the  acquisition  of  the  defense  forensic 
computer  equipment  and  software.  Our  intent  is  to  acquire  all  the  material 
and  then  send  it  to  your  experts  (once  officially  retained  by  Contracting) 
so  they  can  preload  the  software  and  be  ready  to  go. 

6.  We  are  working  on  finalizing  Dr.  Moulton's  travel  arrangements  (DTS) 
so  he  can  freely  travel  to  LVN-CAC. 


v/r 

Ashden 
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From: 

Sent: 

To: 

Cc: 


Subject: 

Attachments: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Thursday,  August  25,  201 1  9:54  PM 
Coffman,  Carl  R  COL  MIL  USA 

Matthew  kemkes;  coombs@armycourtmarlialdefense.com;  Tooman,  Joshua  J  CPT  MIL  US 
USA  TRADOC;  paul.r.bouchard@us.army.mil;  Morrow  III,  JoDean,  CPT  USA  JFHQ- 
NCR/MDW  SJA;  Overgaand,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D. 
W01  USA  JFHQ-NCR/MDW  SJA 
US  v.  PFC  BM  (Art  32  Delay  Request) 

11-Aug-25-Govemment  Request  to  Delay  Article  32  (ManningB).pdf 


Importance:  High 


Sir, 

The  United  States  requests  an  additional  delay  of  the  Article  32.  Please 
see  the  attached  request. 

v/r 

CPT  Fein 
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From: 

Sent: 

To: 

Cc: 

Fein.  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Thursday,  August  25,  2011  9:55  PM 

Coffman,  Carl  R  COL  MIL  USA 

Bandoh,  Thanya  S  CIV  US  USA;  Oveigaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA; 
Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

Subject: 

Chat  tomorrow 

Sir, 

Are  you  available  to  chat  over  the  phone  tomorrow?  I  will  be  available 
anytime  by  BB  (202)  450-8230. 

Thank  you. 

v/r 

Ashden 
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From:  carl.coffman@us.army.mil 

Sent:  Saturday,  August  27, 201 1  6:3 1  AM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden. Fein@jfhqncr.northcom.mil> 

Cc:  Matthew  kemkes  <matthew.kemkes@us.army.mil>; 

coombs@armycourtmartialdefense.com;  Tooman,  Joshua  J  CPT  MIL  US  USA 
TRADOC  <joshua.tooman@us.army.mil>;  paul.r.bouchard@us.army.mil;  Morrow  III, 
JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA  <JoDean.Morrow@jfhqncr.northcom.mil>; 
Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA 
<Angel. Overgaard@jfhqncr.northcom.mil>;  Ford,  Arthur  D.  W01  USA  JFHQ- 
NCR/MDW  SJA  <Arthur.Ford@jfhqncr.northcom.mil> 

Subject:  Re:  US  v.  PFC  BM  (Art  32  Delay  Request) 


Mr.  Coombs. 

Do  you  liave  any  issues  or  additions? 
COL  Coffman 

Sent  via  BlackBcrry  by  AT&T 
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From:  coombs@armycourtmartialdefense.com 

Sent:  Saturday,  August  27,  201 1  7:51  PM 

To:  carl.cofFman@us.army.mil 

Cc:  Matthew  kemkes  <matthew.kemkes@us.army.mil>;  Tooman, Joshua  J  CPT  MIL  US 

USA  TRADOC  <joshua  tooman@us.army.mil>,  paul.r.bouchard@us.army.mil;  Morrow 
ni,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 

<JoDean.Morrow@jfhqncr. northcom.mil>;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA  <Angel.Overgaard@jfhqncr.northcom.mil>;  Ford,  Arthur  D.  W01 
USA  JFHQ-NCR/MDW  SJA  <Arthur.Ford@jfhqncr.northcom.mil>;  Fein,  Ashden  CPT 
USA  JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil> 

Subject:  [Suspected  SPAM]  RE:  US  v.  PFC  BM  (Art  32  Delay  Request) 


Sir, 

The  Defense  maintains  its  previous  position  that  any  additional  delay  should  not  be  excluded  under  R.C.M. 
707(c).  Instead,  the  requested  delay  should  be  credited  to  the  Government  for  speedy  trial  purposes 
under  Article  10  of  the  Uniform  Code  of  Military  Justice. 

V/R 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

11  South  Angel!  Street,  #317 

Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 

coombs@armvcourtmartialdefense.com 

www.armycourtmartialdefense.com 


***Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney- 
client  information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended 
recipient,  please  notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this 
information  may  be  unlawful  and  is  prohibited.*** 
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From:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Sent:  Thursday,  September  01 , 201 1  11:14  AM 

To:  Coffman,  Carl  R  COL  MIL  USA 

Cc:  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D.  WOI  USA  JFHQ- 

NCR/MDW  SJA 

Subject:  FW:  US  v.  PFC  BM  (Discovery  Update) 


Sir.  FYSA. 

- Original  Message - 

From:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Sent:  Thursday,  September  01,  2011  11:13  AM 
To:  coombsflarmycourtmartialdefense.com 

Cc:  'Kemkes,  Matthew  J  MAJ  MIL  USA';  paul.r. bouchardOus.army.mil;  'Joshua 
Tooman';  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D.  WOI 
USA  JFHQ-NCR/MDW  SJA 

Subject:  US  v.  PFC  BM  (Discovery  Update) 

David, 

We  placed  a  DVD  in  the  mail  today  containing  unclassified  discovery  (BATES: 
042807-044864).  This  DVD  includes  multiple  pretrial  confinement  documents 
from  the  confinement  facilities.  A  copy  is  being  delivered  to  MAJ  Kemkes 
today. 

v/r 

Ashden 
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From: 

Sent: 

To: 

Cc: 


Subject: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Thursday,  September  15,  2011  7:32  AM 
■■■■iMflllHciV  US  USA;BHHHIHHH^IL  USA  IMCOM 
ToffmarrornTcOL  MIL  USA;  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA; 
Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D.  WOI  USA  JFHQ- 
NCR/MDW  SJA 
Memo  for  COL  Coffman 


Ladies, 

Good  morning.  Is  there  any  chance  I  can  schedule  5  minutes  today  for  a 
phone  conversation  with  COL  Coffman  about  the  memorandum  I  sent  two  days 
ago?  Thanks. 

v/r 

CPT  Fein 
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Sent: 

To: 

Cc: 


Subject: 


From: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Sunday,  September  18,  2011  9:16  PM 
Coffman,  Car!  R  COL  MIL  USA 

Casamatta,  Joseph  M  CPT  MIL  USA;  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA 
US  v.  PFC  BM  (Involuntary  Extension) 


Sir, 


We  have  been  working  with  MOW  31  to  have  PFC  BM's  ETS  involuntarily 
extended,  because  his  ETS  date  is  in  Oct  11.  By  operation  of  law,  he  is 
automatically  extended  based  on  preferral  of  charges;  however,  the  systems 
will  not  reflect-  so  this  action  was  completed.  We  are  still  working  on 
receiving  written  confirmation. 

v/r 

Ashden 

. Original  Message . 

From:  Feito,  Beatriz  SGT  USA  JFHQ-  NCR/MDW  S3A 
Sent:  Tuesday,  September  13,  2011  8:51  AM 

. Original  Message - 

From:  Dallman,  David  E.  CIV  JFHQ-NCR/MDW  31 
Sent:  Tuesday,  September  13,  2011  8:41  AM 
To:  Feito,  Beatriz  SGT  USA  JFHQ-  NCR/MDW  SJA 
Subject:  RE:  Involuntary  extension  (UNCLASSIFIED) 

Classification:  UNCLASSIFIED 
Caveats:  FOUO 

ETS  has  been  changed  and  I  working  the  reassignment  to  USAG  now.  D 


Unclassified  Email  COL  Coffman  0046 


FOR  OFFICIAL  USE  ONLY 


02916328 


~  FOR  OFFICIAL  USE  ONLY 


Tab  11  -  Page  051 


From: 

Fein.  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Sent: 

Monday.  September  26,  2011  5:35  PM 

To: 

car1.coffman@us.army.mil 

Cc: 

coombs@anmycourtmartialdefense.com;  Matthew  kemkes;  Morrow  III,  JoDean,  CPT  USA 
JFHQ-NCR/MDW  SJA;  paul.r.bouchard@us.army.mil;  Haberland.John  CPT  MIL  USA; 
Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA;  Tooman,  Joshua  J  CPT  MIL  US 

USA  TRADOC 

Subject: 

US  v.  PFC  BM  (Art  32  Delay  Request) 

Attachments: 

1 10926-Government  Request  to  Delay  Article  32.pdf 

Importance: 

High 

Sir, 

The  United  States  requests  a  delay  of  the  Article  32.  Please  see  the  attached 
request.  Our  digital  scanner  does  not  work,  so  I  am  providing  an  unsigned  but 
final  version.  I  will  send  an  updated  signed  copy  tomorrow. 

v/r 

CPT  Fein 


Ashden  Fein 
CPT,  DA 
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Sent: 

To: 

Cc: 


From: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Monday,  September  26,  201 1  5:38  PM 
carl.coffman@us.army.mil 


:1V  US  USA;| 


IIL  USA  IMCOM;  Ford,  Arthur  D. 


Attachments: 


Subject: 


WOI  USA  JFHQ-NCR/MDW  SJA;  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA; 
Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA 
US  v.  PFC  BM  (Courrier  Cards) 

1 1 09XX-SPCMCA  Action  for  Defense  Request  for  Courier  Cards.pdf 


Sir, 


Attached  is  a  request  from  the  defense  for  courier  cards.  I  recommend 
supporting  their  request.  Ms.  Ryan  (MOW)  and  LVN-CAC  are  standing  by  to 
ensure  implementation,  if  you  approve.  I  am  available  anytime  tomorrow  to 
discuss,  prior  to  signing-if  needed. 

Thank  you. 


v/r 

Ashden 
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From: 

Sent: 

To: 

Cc: 


Subject: 

Attachments: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Tuesday,  September  27,  2011  7:39  AM 
'cari.coffman@us.army.mir 

'coombs@armycourtmartialdefense.com’;  Matthew  kemkes;  Morrow  III,  JoDean,  CPT  USA 
JFHQ-NCR/MDW  SJA;  'paul.r.bouchard@us.army.mir;  'Haberland.John  CPT  MIL  USA'; 
Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA;  Tooman,  Joshua  J  CPT  MIL  US 
USA  TRADOC 

US  v.  PFC  BM  (Art  32  Delay  Request) 

1 10926-Government  Request  to  Delay  Article  32.pdf 


Sir, 

Attached  is  a  signed  version.  Thank  you. 
v/r 

Ashden 

- Original  Message . 

From:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Sent:  Monday,  September  26,  2811  5:35  PM 
To:  carl. cof fmanflus . army. mil 

Cc:  coombsflarinvcourtmartialdef ense . com ;  Matthew  kemkes;  Morrow  III,  DoDean, 

CPT  USA  JFHQ-NCR/MDW  SJA;  paul . r . bouchardflus . army . mil ;  Haber land, John  CPT  MIL 
USA;  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA;  Tooman,  Joshua  J  CPT  MIL  US 
USA  TRADOC 

Subject:  US  v.  PFC  BM  (Art  32  Delay  Request) 

Importance:  High 

Sir, 

The  United  States  requests  a  delay  of  the  Article  32.  Please  see  the  attached 
request.  Our  digital  scanner  does  not  work,  so  I  am  providing  an  unsigned  but 
final  version.  I  will  send  an  updated  signed  copy  tomorrow. 

v/r 

CPT  Fein 


Ashden  Fein 
CPT,  JA 
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From: 

Sent: 

To: 

Subject: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Tuesday.  September  27,  2011  8:48  AM 

Henderson,  Ketty  D  SSG  MIL  USA  IMCOM;  Bandoh,  Thanya  S  CIV  US  USA 
this  morning 


Ladies, 

Good  morning.  Is  there  a  time  this  morning  that  I  could  steal  no  more  than 
5  minutes  on  the  phone  with  COL  Coffman?  If  so,  would  you  mind  printing  the 
document  I  sent  and  have  it  ready  for  the  phone  call?  Thank  you  so  very 
much! 1 1 

CPT  Fein 
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From:  coombs@armycourtmartialdefense.com 

Sent:  Tuesday,  September  27,  201 1  12:27  PM 

To:  carl.cofTman@us.army.mil 

Cc:  Matthew  kemkes  <matthew.kemkes@us.army.mil>;  Morrow  111,  JoDean,  CPT  USA 

JFHQ-NCR/MDW  SJA  <JoDean.Morrow@jfhqncr.northcom.mil>; 
paul.r.bouchard@us.army.mil;  Haberland,John  CPT  MIL  USA 
<john.haberland@us.army.mil>,  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW 
SJA  <Angel.Overgaard@jfhqncr.northcom  mil>;  Tooman, Joshua  J  CPT  MIL  US  USA 
TRADOC  <joshua.tooman@us.army.mil>;  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW 
SJA  <Ashden.Fein@jfhqncr.northcom.mil> 

Subject:  [Suspected  SPAM]  RE:  US  v.  PFC  BM  (Art  32  Delay  Request) 


Sir, 

The  Defense  maintains  its  previous  postion  that  any  additional  delay  should  not  be  excluded  under  R.C.M.  707 
(c).  Instead,  the  requested  delay  should  be  credited  to  the  Government  for  speedy  trial  purposes  under  Article 

10  of  the  Uniform  Code  of  Military  Justice. 

V/R 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

1 1  South  Angel  1  Street,  #317 
Providence,  R1  02906 

Toll  Free:  1-800-588-4156 
Local:  (508)  689^616 
Fax:  (508)  689-9282 
coombs@armycourtmartialdefense.com 

www.armvcourtmartialdefense.com 


""•""Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited.*** 
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Sent: 

To: 

Cc: 


From: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Wednesday,  September  28,  2011  7:37  AM 


1IL  USA  IMCOM; 


MV  US  USA 


Subject: 

Attachments: 


Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D.  WOI  USA  JFHQ- 
NCR/MDW  SJA;  Morrow  ill,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA; 
'cari.coffman@us.army.mil' 

COL  Coffman  today 

1 1 09XX-SPCMCA  Action  for  Defense  Request  for  Courier  Cards.pdf;  1 1 09XX-SPCMCA 
Delay  of  Article  32  lnvestigation.pdf 


Importance: 


High 


Ladies, 


I  am  sorry  for  bombarding  you  with  emails  on  Monday.  Please  disregard  those. 
Could  you  please  schedule  a  time  for  me  to  chat  with  COL  Coffman  (5  minutes 
on  the  phone)  and  have  these  two  documents  ready  for  his  review?  I  am 
available  anytime  today,  except  between  1430  and  1630,  because  I  will  be  in 
a  SCIF.  Thank  you!!! 


CPT  Fein 
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From: 

Sent: 

To: 

Cc: 


Subject: 

Attachments: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Wednesday.  October  12.  2011  3:35  PM _ 

■■■■■■■■Rjs  usa 

Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  OvergaarcJ,  Angel  M.  CPT  USA 
JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D.  WOI  USA  JFHQ-NCR/MDW  SJA;  'Coffman,  Carl  R 
COL  MIL  USA' 

US  v.  PFC  BM  Document 
1 1  lOXX-Excludable  Delay  Memorandum.pdf 


Ladies, 

Does  COL  Coffman  have  5  minutes  today  to  receive  a  phone  update  and  review 
the  attached  document?  Thank  you. 

v/r 

CPT  Fein 
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From: 

Sent: 

To: 

Cc: 


Subject: 
Signed  By: 


US  USA  [thanya.bandoh@us.army.mil] 

Wednesday,  October  12,  201 1  3:47  PM 

Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA^HHIHHHfmMC  (FTMYER) 
Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Overgaard,  Angel  M.  CPT  USA 
JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D.  WOI  USA  JFHQ-NCR/MDW  SJA;  Coffman,  Cad  R 
COL  MIL  USA 

RE:  US  v.  PFC  BM  Document  (UNCLASSIFIED) 
thanya.bandoh@us.army.mil 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 

CPT  Fein: 

Col  Coffman  is  on  Leave  until  10/18/11. 
Thanya 
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From:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Sent:  Thursday,  October  13,  2011  1:10  PM 

To:  Coffman,  Carl  R  COL  MIL  USA 

Cc:  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D.  WOI  USA  JFHQ- 

NCR/MDW  SJA 

Subject:  FW:  US  v.  PFC  BM  (Discovery) 


Sir.  FYSA.  We  produced  additional  discovery.  As  of  yesterday.,  a  total  of 
45, 581  pages. 

v/r 

Ashden 

- Original  Message - 

From:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Sent:  Thursday,  October  13,  2011  1:69  PM 
To:  ' coombs@armycourtmartialdef ense . com 1 

Cc:  Matthew  kemkes;  'Tooman, Joshua  J  CPT  MIL  US  USA  TRADOC'j 
'paul. r.bouchard@us.army.mil' ;  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA; 
Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D.  WOI  USA 
JFHQ-NCR/MDW  SJA;  ‘Melissa  Santiago1 
Subject:  US  v.  PFC  BM  (Discovery) 

David, 

Yesterday,  we  sent  to  you  (tracking  #  7010  1060  0001  1274  4019)  and  delivered 
to  MAJ  Kemkes  unclassified  discovery  (BATES:  00645302-00045581).  These 
documents  are  miscellaneous  documents  from  the  CID  case  file.  We  also 
re-delivered  the  three  classified  laptops  to  the  TDS  office  and  verified  that 
CW2  Santiago  could  log  on  to  one  of  them. 

v/r 

Ashden 
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From:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Sent:  Friday,  October  21 ,  201 1  7:04  AM 

To:  Coffman,  Carl  R  COL  MIL  USA 

Cc:  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D.  WOI  USA  JFHQ- 

NCR/MDW  SJA 

Subject:  FW:  US  v.  PFC  BM  (Discovery) 


Sir.  FYSA-Ongoing  unclassified  discovery  production. 

- Original  Message . 

From:  Fein,  Ashden  CPT  USA  1FHQ-NCR/MDW  SJA 
Sent:  Friday,  October  21,  2011  7:03  AM 
To :  ‘ coombs@armycourtmartialdef ense . com ' 

Cc:  Matthew  kemkes;  'Tooman, Joshua  J  CPT  MIL  US  USA  TRADOC'; 
■paul.r.bouchard@us.army.mil';  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA; 
Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D.  WOI  USA 
JFHQ-NCR/MDW  SJA 

Subject:  US  v.  PFC  BM  (Discovery) 

David, 

Yesterday,  we  sent  to  you  (tracking:  7010  1060  0001  1274  4026)  miscellaneous 
CID  documents  from  their  case  file  (00045582-00046073).  We  also  delivered  a 
copy  to  MAJ  Kemkes.  Have  a  good  weekend. 

v/r 

Ashden 
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Sent: 

To: 

Cc: 


Subject: 

Attachments: 


From: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Tuesday,  October  25,  2011  6:11  PM 
’cai1.coffman@us.army.mil’ 

'coombs@armycourtmartialdefense.com';  Matthew  kemkes;  Morrow  III,  JoDean,  CPT  USA 
JFHQ-NCR/MDW  SJA;  'paul.r.bouchard@us.army.mir;  'Haberland.John  CPT  MIL  USA'; 
Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA;  'Tooman,  Joshua  J  CPT  MIL  US 
USA  TRADOC' 

US  v.  PFC  BM  (Art  32  Delay  Request) 

111025-Government  Request  to  Delay  Article  32.pdf 


Importance: 


High 


Sir, 


The  United  States  requests  a  delay  of  the  Article  32.  Please  see  the  attached 
request . 

v/r 

CPT  Fein 


Ashden  Fein 
CPT,  DA 
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From:  coombs@armycourtmarlialdefense.com 

Sent:  Tuesday,  October  25,  201 1  6:49  PM 

To:  carl.cofTman@us.army.mil 

Cc:  Matthew  kemkes  <matthew.kemkes@us.army.mil>;  Morrow  111,  JoDean,  CPT  USA 

JFHQ-NCR/MDW  SJA  <JoDean.Morrow@jfhqncr.northcom.mil>; 
paul.r.bouchard@us.army.mil;  HaberIand,John  CPT  MIL  USA 
<john.haberland@us.aimy.mil>;  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW 
SJA  <Angel.Overgaard@jfhqncr.northcom.mil>;  Tooman,Joshua  J  CPT  MIL  US  USA 
TRADOC  <joshua.tooman@us.army.mil>;  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW 
SJA  <Ashden.Fein@jfhqncr.northcom.mil> 

Subject:  [Suspected  SPAM]  RE:  US  v.  PFC  BM  (Art  32  Delay  Request) 


Sir, 

The  defense  maintains  its  previous  position  that  any  additional  delay  should  not  be  excluded  under  R.C.M.  707 
(c).  Instead,  the  requested  delay  should  be  credited  to  the  Government  for  speedy  trial  purposes  under  Article 

10  of  the  Uniform  Code  of  Military  Justice 

V/R 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

1 1  South  Angel  I  Street,  #317 
Providence,  RI  02906 

Toll  Free:  1-800-588-4156 
Local:  (508)  689-4616 
Fax:  (508)  689-9282 
coombs@armycourtmartialdefense.com 

www.armycourtmartialdefense.com 


‘‘•Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited  *“ 
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From:  COFFMAN,  CARL  R  COL  MIL  USA  IMCOM  <carl.coffman@us.army.mil> 

Sent:  Wednesday,  October  26,  201 1  4:37  PM 

To:  coombs@armycourtmartialdefense.com 

Cc:  Matthew  kemkes  <matthew.kemkes@us.army.mil>;  Morrow  111,  JoDean,  CPT  USA 

JFHQ-NCR/MDW  SJA  <JoDean.Morrow@jfhqncr.northcom.mil>; 
paul.r.bouchard@us.army.mil;  Haberland,John  CPT  MIL  USA 
<john.haberland@us.army  .mil>;  Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW 
SJA  <Angel. Overgaard@jfhqncr.northcom.mil>;  Tooman, Joshua  J  CPT  MIL  US  USA 
TRADOC  <joshua.tooman@us.army.mil>;  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW 
SJA  <Ashden.Fein@jfhqncr.northcom.mil> 

Subject:  RE:  US  v.  PFC  BM  (Art  32  Delay  Request)  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Tiianks. 

Coffman 
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From: 

Sent: 

To: 

Cc: 


Subject: 

Attachments: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Thursday,  October  27,  201 1  7:22  AM _ 

US  USA';  ■■■■■■■■■■Mil-  USA  IMCOM* 
'car1.coffman@us.army.mir;  Morro^inoDean^^TOsCTFHQ-NCR/MDW  SJA; 
Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D.  WOI  USA  JFHQ- 
NCR/MDW  SJA 


Document  for  COL  Coffman 
1 1 1 0XX-SPCMCA  Delay  of  Article  32  lnvestigation.pdf 


Ladies, 

Good  morning.  Does  COL  Coffman  have  5  minutes  (or  less)  today  for  a  phone 
conversation?  If  so,  could  you  please  print  this  document  and  have  it  ready 
for  the  phone  call? 

Additionally,  is  it  possible  to  schedule  a  meeting  next  week  for  COL  Coffman 
to  come  over  to  Fort  McNair  and  receive  a  full  case  update  in  our  secure 
facility?  Does  he  have  time  on  Wed  or  Thu  of  next  week? 

Thank  you! 

CPT  Fein 
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From:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Sent:  Friday,  November  04,  2011  6:07  PM 

To:  'carl.coffman@us.army.mir 

Cc:  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D.  WOI  USA  JFHQ- 

NCR/MDW  SJA 

Subject:  FW:  US  v.  PFC  BM  (Discovery  &  Meeting  Location) 


Sir.  FYSA  below.  BLUF :  we  received  final  approval  to  turnover  classified 
forensic  data  and  did  so  today.  A  total  of  329,055  pages.  Waiting  on  the 
last  2  classification  reviews.  Once  we  receive  or  at  least  confirmation 
they  will  be  complete,  we  will  request  a  restart  of  the  Article  32.  I 
estimate  this  request  to  come  to  you  by  the  end  of  next  week. 

Have  a  good  weekend. 

v/r 

Ashden 

- Original  Message - 

From:  Fein,  Ashden  CPT  USA  DFHQ-NCR/MDW  SJA 
Sent:  Friday,  November  04,  2011  6:02  PM 

To:  ' coombs@armycourtmartialdefense.com';  Kemkes,  Matthew  3  MAJ  MIL  USA; 
'Tooman, Joshua  J  CPT  MIL  US  USA  TRADOC';  Bouchard,  Paul  R  CPT  USA  MIL  (US) 
Cc:  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Overgaard,  Angel  M.  CPT 
USA  JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D.  WOI  USA  JFHQ-NCR/MDW  SJA 
Subject:  US  v.  PFC  BM  (Discovery  &  Meeting  Location) 

David, 

DISCOVERY 

Today,  we  received  final  approval  to  turn-over  the  relevant  classified 
information  contained  in  the  forensic  reports.  CW2  Santiago  signed  for  two 
sets  of  disks,  containing  the  forensic  reports  and  specific  native  files 
(BATES  00046074-00375129). 

The  production  consists  of  the  portions  of  the  forensic  reports  the 
government 

intends  to  use  in  its  case.  The  associated  native  files  are  non-word 
processed  files,  such  as  audio/visual  files  and  spreadsheets,  and  each  has 
an 

associated  placeholder  document  with  a  single  BATES  stamp. 

If  you  have  any  questions,  please  let  us  know. 

MEETING  LOCATION 

On  Monday,  I  will  send  out  the  exact  location  of  our  meeting.  We  are  trying 

to  reserve  a  different  conference  room  at  Fort  McNair  and  will  know  by 
Monday. 

Please  plan  on  starting  by  0900. 

Thank  you  and  have  a  good  weekend. 
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v/r 

Ashden 
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From: 

Sent: 

To: 

Cc: 


Subject: 

Attachments: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Wednesday,  November  16,  2011  2:13  PM 
'car1.coffman@us.army.  mil’ 

'coombs@armycourtmartialdefense.com';  Matthew  kemkes;  Morrow  III,  JoDean,  CPT  USA 
JFHQ-NCR/MDW  SJA;  'paul.r.bouchard@us.army.mil';  'Haberland.John  CPT  MIL  USA'; 
Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA;  Tooman,  Joshua  J  CPT  MIL  US 
USA  TRADOC 

US  v.  PFC  BM  (Art  32  Restart  &  Delay) 

1111 16-Request  to  Restart  Art  32  and  Delay.pdf 


Importance:  High 


Sir, 

The  United  States  requests  immediate  action  on  this  request  to  start  OP LAN  BRAVO.  Attached 
is  a  request  to  restart  the  Article  32  investigation,  and  a  request  to  exclude  additional 
time  under  the  RCM. 

Thank  you. 

v/r 

CPT  Fein 
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From:  carl.coffman@us.army.mil 

Sent:  Wednesday,  November  16,  201 1  2:23  PM 

To:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA  <Ashden. Fein@jfhqncr.northcom.mil> 

Cc:  coombs@armycourtmartialdefense.com;  Matthew  kemkes 

<matthew.kemkes@us.army.mil>;  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW 
SJA  <JoDean.Morrow@jfhqncr.northcom.mil>;  paul.r.bouchard@us.amiy.mil; 
Haberland.John  CPT  MIL  USA  <john.haberland@us  army.mil>;  Overgaard,  Angel  M. 
CPT  USA  JFHQ-NCR/MDW  SJA  <Angel.Overgaard@jfhqncr.northcom.mil>,  Tooman, 
Joshua  J  CPT  MIL  US  USA  TRADOC  <joshua.tooman@us.army.mil> 

Subject:  Re:  US  v.  PFC  BM  (Art  32  Restart  &  Delay) 


Mr.  Coombs. 

Docs  the  Defense  have  any  concerns? 
VR 

COL  Coffman 

Sent  via  BlackBerry  by  AT&T 
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From:  coombs@armycourtmartialdefense.com 

Sent:  Wednesday,  November  16,  201 1  2:42  PM 

To:  carl.coffman@us.amny.mil 

Cc:  Matthew  kemkes  <matthew.kemkes@us.army.mil>;  Morrow  III,  JoDean,  CPT  USA 

JFHQ-NCR/MDW  SJA  <JoDean. Momow@jfhqncr.northcom.mil>;  Haberland,John  CPT 
MIL  USA  <john.haberland@us.army.mil>;  Overgaard,  Angel  M.  CPT  USA  JFHQ- 
NCR/MDW  SJA  <Angel.Overgaard@jfhqncr.northcom.mil>;  Fein,  Ashden  CPT  USA 
JFHQ-NCR/MDW  SJA  <Ashden.Fein@jfhqncr.northcom.mil>;  Paul  Bouchard 
<paul.r.bouchard.mil@mail.mil>;  Joshua  Tooman  <joshua.j.tooman.mil@mail.mil>; 
Melissa  Santiago  <melissa.s.santiago@us.army.mil> 

Subject:  [Suspected  SPAM]  RE:  US  v.  PFC  BM  (Art  32  Restart  &  Delay) 


Sir, 

On  Monday,  I  had  a  conversation  with  CPT  Fein  and  LTC  Almanza.  We  discussed  the  possible  dates  for  the 
restart  of  the  Article  32,  and  the  need  for  time  for  the  Government  to  executed  OPLAN  Bravo.  Later  that  day,  I 
sent  an  email  to  CPT  Fein  requesting,  in  anticipation  of  your  order  to  restart  the  Article  32,  that  the  Government 
begin  its  preparations  so  that  you  could  order  a  restart  on  12  December  2011.  Based  upon  the  Government's 
request  today,  it  appears  that  nothing  has  been  done  between  Monday  and  today.  Additionally,  the  Government 
has  failed  to  provide  you  with  any  justification  for  the  arbitrary  30-day-requirement  in  order  to  complete  its 
OPLAN  Bravo. 

The  Defense  requests  that  you  order  the  restart  to  occur  on  12  December  2011.  This  will  provide  the 
government  with  27  days  to  execute  its  OPLAN  Bravo.  By  ordering  the  restart  on  12  December  2011,  you  will 
provide  us  with  enough  time  to  complete  the  hearing  prior  to  the  holiday  period.  This  would  avoid  any  issues 
with  obtaining  needed  witnesses  or  unnecessarily  requiring  some  witnesses  to  cancel  their  previously  scheduled 
holiday  plans. 

Additionally,  the  Defense  objects  to  the  Government's  request  that  you  determine  that  the  time  period  between 
today  and  the  actual  restart  date  should  be  excludable  delay  under  R.C.M.  707(c).  This  time  period  should 
instead  count  against  the  Government  for  speedy  trial  purposes  under  Article  10  of  the  Uniform  Code  of 
fyjilitary  Justice. 

Best, 

David 

David  E.  Coombs,  Esq. 

Law  Office  of  David  E.  Coombs 

1 1  South  Angell  Street,  #317 

Providence,  RI  02906 

Toll  Free:  1-800-588-4156 

Local:  (508)  689-4616 

Fax:  (508)  689-9282 

coombs@armycourtmartialdefense.com 

Y«yw,a.nnycourtm^ 


***Confidentiality  Notice:  This  transmission,  including  attachments,  may  contain  confidential  attorney-client 
information  and  is  intended  for  the  person(s)  or  company  named.  If  you  are  not  the  intended  recipient,  please 
notify  the  sender  and  delete  all  copies.  Unauthorized  disclosure,  copying  or  use  of  this  information  may  be 
unlawful  and  is  prohibited.*** 
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From:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Sent:  Tuesday,  December  06,  2011  9:42  AM 

To:  'carl.coffman@us.army.mir 

Cc:  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Overgaard,  Angel  M.  CPT  USA 

JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D.  WOI  USA  JFHQ-NCR/MDW  SJA 
Subject:  US  v.  PFC  BM  (Update) 


Sir.  Good  morning.  On  2  Dec  11,  we  received  from  an  OGA  the  final  classification  review  of 
our  charged  documents.  We  needed  this  document  before  we  went  forward  with  the  Article  32 
and  now  have  it.  There  should  be  no  impediments  with  us  going  forward.  OPLAN  BRAVO  is 
currently  underway.  Please  see  the  below  summary  on  the  OPLAN.  I  intend  to  forward  you  a 
copy  of  this  update  on  a  daily  basis,  so  you  can  continue  to  track  its  progress. 


Thank  you. 


v/r 

Ashden 


- Original  Message - 

From:  ^ HKHIHHHHi 

Sent:  Monday,  December  05,  2011  7:52  PM 


Subject:  5  DEC  11-  SITREP  OPLAN  Bravo  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 
Caveats:  FOUO 
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Ladies  and  Gentlemen: 

Please  note  the  following  updates  to  the  execution  of  OPLAN  Bravo. 

1.  Movement  (PMO). 

a.  MILAIR.  Request  pending.  Date  selected,  Time  TBD;  APOE/APOD  set. 

b.  Ground.  MDW  escort  has  been  identified  and  trained.  Coordination  with 
city/county/state/Federal  law  enforcement  complete. 

2.  Confinement  (PMO).  Final  coordination  with  local  confinement  facility 
complete.  Established  procedure  for  reception,  daily  transfer,  living 
conditions  (including  Special  Administrative  Measures  (SAMs)),  health  and 
welfare,  protestors,  and  media  plan. 

3.  Security  (FGGM  DES). 

a.  Threat  Assessment.  No  Change. 

b.  Physical  Security.  No  Change. 

c.  Information  Security.  1FHQ-NCR  issued  network  contingency  plan  to  increase 
situational  awareness  for  FMMG  and  1BM-HH  networks  and  provide  network  defense 

and  remediation. 

4.  Infrastructure  (FGGM  DPW/S1A).  No  Change. 

5.  Travel  (S1A).  TDY  billeting  plan  established.  SDA  has  line  of  accounting 
available  to  create  TDY  authorizations  in  DTS. 

6.  Funding  (D8/SDA) .  NSTR. 
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7.  Legal  Proceedings  (S1A).  10  has  reported  and  linked  up  with  legal  advisor. 

8.  Media  Plan  (MDW  PAO). 

a.  Media  Support.  Media  roundtable  will  be  scheduled  7  or  8  DEC  at  OCPA  to 
establish  ground  rules  for  media  and  for  attendance  by  general  public., 
including  time,  place,  manner  restrictions  on  demonstrations.  Defense  Team 
published  its  request  for  witnesses,  which  has  generated  media  inquiries.  PAG 
anticipated  the  inquiries,  and  PAO  has  responded  to  those  inquiries. 

b.  Media  Engagement.  Legal  spokesman  media  training  conducted  at  OCPA. 

9.  Rehearsals.  ROC  drill  8  0900  DEC  11  at  FGGM.  T:  Establish  battle  rhythm  and 
reporting.  P:  To  facilitate  command  and  control  of  OPLAN  Bravo  during 
operational  phase. 

10.  Actions  at  higher.  N5TR. 

Please  contact  me  or  the  OPR  for  detailed  information. 

Thank  you. 

v/r 
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From: 

Sent: 

To: 

Cc: 

Subject: 

Attachments: 


Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Tuesday,  December  06,  201 1  1 1 :32  AM 
'carl.coffman@us.army.mir 

Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D.  WOI  USA  JFHQ- 

NCR/MDW  SJA 

FW:  US  v.  PFC  BM  (Discovery) 

iso  burning  in  windows.pdf 


Sin.  FYSA.  Discovery  continues  as  we  prepare  for  the  Article  32. 

. Original  Message - 

From:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 
Sent:  Tuesday,  December  06,  2011  11:32  AM 
To :  1 coombs@armycourtmartialdefense.com ' 

Cc:  Matthew  kemkes;  'Tooman, Joshua  J  CPT  MIL  US  USA  TRADOC'; 
■paul.r.bouchard@us.army.mil’;  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA; 
Overgaard,  Angel  M.  CPT  USA  JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D.  WOI  USA 
JFHQ-NCR/MDW  SJA;  'Melissa  Santiago' 

Subject:  US  v.  PFC  BM  (Discovery) 

David, 

On  5  Dec  11,  we  sent  you  (tracking  #  7010  1060  0001  1274  4057)  unclassified 
discovery  (BATES:  00408202-00409672).  These  documents  contain  additional 
pretrial  confinement  documents  and  other  Information). 

Today,  we  sent  you  (tracking  #  7010  1060  0001  1274  4064)  unclassified 
discovery  (BATES:  00409673-00409678).  These  documents  contain  ISOs  (CD/DVD 
disc  images)  of  IA  and  other  related  training.  Attached  to  this  email  is  the 
Microsoft  Windows  7  "help"  instructions  on  how  to  burn  an  ISO  to  a  blank 
CD/DVD. 

Today,  Both  items  were  delivered  to  CW2  Santiago  (MAJ  Kemkes  is  out  of  office 
until  12  Dec). 

Additionally,  the  government  purchased  the  software  your  experts  requested  and 
we  are  waiting  for  delivery. 

v/r 

Ashden 
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From:  Fein,  Ashden  CPT  USA  JFHQ-NCR/MDW  SJA 

Sent:  T uesday,  December  06,  201 1  6:30  PM 

To:  'carl. coffman@us.army.mil' 

Cc:  Morrow  III,  JoDean,  CPT  USA  JFHQ-NCR/MDW  SJA;  Ford,  Arthur  D.  WOI  USA  JFHQ- 

NCR/MDW  SJA 

Subject:  FW:  6  DEC  11-  SITREP  OPLAN  Bravo  (UNCLASSIFIED) 


Sir.  FYSA. 

- Original  Message - 

From:  Parra,  Dairo  A.  WOI  USA  JFHQ-NCR/MDW  SJA 


Subject:  FW:  6  DEC  11-  SITREP  OPLAN  Bravo  (UNCLASSIFIED) 

Classification:  UNCLASSIFIED 
Caveats:  FOUO 

FYSA 

v/r, 

DP 


Dairo  A.  Parra 
WOI,  DA 

Legal  Administrator 
DFHQ-NCR,  MDW _ 


***CAUTI0N:  The  information  contained  in  this  email  and  any  accompanying  attachments  may 
contain  Freedom  of  Information  Act  protected  information,  including  attorney-client  or 
attorney  work  product  privileged  information.  This  information  may  not  be  released  outside 
of  the  Department  of  Defense  without  prior  authorization  from  the  Office  of  The  Dudge 
Advocate  General,  Department  of  the  Army.  If  you  are  not  the  intended  recipient  of  this 
information,  any  disclosure,  copying,  distribution,  or  the  taking  of  any  action  in  reliance 
on  this  information  is  prohibited.  If  you  received  this  email  in  error,  please  notify  this 
office  immediately  by  return  email  (see  5  U.S.C.  §  552  and  Army  Regulations  25-55  and  27- 
2) .  *** 
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Subject:  6  DEC  11-  SITREP  OP LAN  Bravo  (UNCLASSIFIED) 


Classification:  UNCLASSIFIED 


Caveats:  FOUO 
Ladies  and  Gentlemen: 

Please  note  the  following  updates  to  the  execution  of  OP LAN  Bravo. 

1.  Movement  (PMO).  Request  for  temporary  release  of  pretrial  confinee 
submitted  to  CDR,  DRCF . 

a.  MI LAIR.  No  Change.  Request  for  aircraft  pending.  Wargaming  backup  plans  in 
case  of  flight  cancellation  on  requested  date. 

b.  Ground.  No  Change.  Coordination  complete 

2.  Confinement  (PMO).  No  Change.  Coordination  complete. 

3.  Security  (FGGM  DES). 

a.  Threat  Assessment.  No  Change.  DES  developing  COAs  based  on  trigger  points 
for  handling  of  demonstrators  both  at  the  perimeter  and  around  the 
courtroom/theater.  Scheduled  to  brief  CDR,  FGGM,  Thursday  afternoon. 

b.  Physical  Security.  Courtroom  interior  security  plan  completed  and  will  be 
briefed  to  CDR,  FGGM,  Thursday.  Traffic  and  parking  plans  approved. 

c.  Information  Security.  No  Change.  Increased  SA  and  prepared  to  defend/react 
to  CNA. 

4.  Infrastructure  (FGGM  DPW/S1A).  No  Change.  Construction  underway.  All  six 
trailers  emplaced.  Latrines  delivered.  Perimeter  barriers  are  onsite  for 
assembly  this  weekend. 

5.  Travel  (SDA) .  No  Change.  Billeting  location  selected  and  reserved  for  MDW 
personnel. 

6.  Funding  (D8/SDA).  No  Change. 

7.  Legal  Proceedings  (SDA).  No  Change.  Discovery  is  ongoing. 

8.  Media  Plan  (MDW  PAO). 

a.  Media  Support.  Media  Plan  brief  to  CDR,  FGGM,  on  8  DEC  11.  Media 
roundtable  scheduled  for  9  0900  DEC  at  OCPA  Media  Conference  Room  to  provide 
media  with  ground  rules  and  credentialing  procedures. 

b.  Media  Engagement.  No  Change.  PAG  complete  and  responding  to  inquiries. 

9.  Rehearsals.  ROC  drill  8  0900  DEC  11  at  FGGM.  On-site  rehearsals  13  1300  DEC 

11. 
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10.  Actions  at  higher.  N5TR. 

Please  contact  me  or  the  OPR  for  detailed  information. 

Thank  you. 

v/r 
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DEPARTMENT  OF  THE  ARMY 

U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


14  March  2011 


MEMORANDUM  Law  Enforcement 

and  Intelligence,  United  States  Department  of  State 

FOR  Original  Classification  Authority  (OCA),  United  States  Department  of  State 

SUBJECT:  Request  for  Consent  to  Disclose  Classified  Information  to  the  Accused  and  the 
Defense  -  United  States  v.  Private  First  Class  (PFC)  Bradley  E.  Manning 


1 .  PURPOSE.  The  prosecution  team  in  the  above-referenced  case  requests,  in  accordance  with 
Executive  Orders  12958  and  13526  (as  applicable),  consent  to  disclose  classified  information 
originating  in  your  department  or  agency  to  PFC  Manning  and  his  appropriately  cleared  defense 
team,  subject  to  the  protections  described  below.  This  consent  is  required  for  discovery  under 
Article  46,  Uniform  Code  of  Military  Justice  (UCMJ),  Rules  for  Courts-Martial  (RCM)  405  and 
701 ,  and  applicable  case  law. 

2.  BACKGROUND.  PFC  Manning  is  charged  with  downloading  various  classified  documents, 
photographs,  and  videos  from  Secret  Internet  Protocol  Router  Network  (SIPRNET)  websites  and 
transferring  them  to  his  personal  computer.  PFC  Manning  is  also  charged  with  transmitting  this 
information  to  persons  or  organizations  not  entitled  to  receive  it,  in  violation  of  United  States 
law.1  During  the  course  of  the  investigation  and  examination  of  digital  media  and  documents 
associated  with  this  case,  investigators  encountered  information  originally  classified  by  your 
department  or  agency. 


1  PFC  Manning  is  currently  charged  with  multiple  violations  of  the  UCMJ,  including  violating  Articles 
92,  104,  and  134  of  the  UCMJ  (18  U.S.C.  §  793  and  18  U.S.C.  §  1030).  See  Enclosures  I  and  2. 

2  “If  the  accused  reasonably  expects  to  disclose  or  to  cause  the  disclosure  of  classified  information  in  any 
manner  in  connection  with  a  court-martial  proceeding,  the  accused  shall  notify  the  trial  counsel  in  writing 
of  such  intention  and  file  a  copy  of  such  notice  with  the  military  judge.  Such  notice  shall  be  given  within 
the  time  specified  by  the  military  judge  under  subdivision  (e)  or,  if  no  time  has  been  specified,  prior  to 
arraignment  of  the  accused.”  MRE  505(h)(1). 
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SUBJECT:  Request  for  Consent  to  Disclose  Classified  Information  to  the  Accused  and  the 
Defense  -  United  States  v.  Private  First  Class  (PFC)  Bradley  E.  Manning 


4.  APPLICABLE  CLASSIFIED  INFORMATION.  The  classified  information  for  this 
request  consists  of  the  classified  digital  evidence,  forensic  copies  of  the  digital  evidence,  and 
copies  of  the  documentary  evidence  collected  in  this  case  that  contain  classified  information 
identified  as  originating  from  the  Department  of  State.  This  evidence  is  listed  on  Enclosure  3. 
This  request  also  includes  derivative  uses  of  the  classified  information  originating  from  the 
evidence  listed  on  Enclosure  3  and  contained  in  forensic  reports,  general  law  enforcement 
reports,  and  other  compiled  documentation  within  the  law  enforcement  and  prosecution  case 
files. 

5.  PROTECTION  OF  CLASSIFIED  INFORMATION. 

a.  Retain  Classification.  This  request  will  not  affect  the  classification  of  any  of  the  subject 
information. 

b.  Protective  Order.  Prior  to  disclosure  and  subsequent  access  to  classified  information,  each 
member  of  the  defense  team  will  sign  a  protective  order,  acknowledging  their  limitations  of 
access  and  use.  See  Enclosure  4. 

c.  Clearances.  Each  member  of  the  defense  team  has  security  clearances  at  the  minimum  level 
of  “Secret.”  Only  cleared  individuals  appointed  to  the  defense  team  by  the  convening  authority 
and  PFC  Manning  will  have  access  to  the  disclosed  information,  under  supervision.  All  panel 
members  and  the  military  judge  will  have  security  clearances  at  the  minimum  level  of  “Top 

Secret.” 

d.  Secure  Facility.  All  classified  information  will  be  stored  in  a  United  States  government 
approved  secure  facility  and  storage  container.  The  information  will  only  be  viewed  or  tested 
within  a  secure  facility,  pursuant  to  Executive  Order  and  U.S.  Army  regulations. 


3  “Courts-martial  shall  be  open  to  the  public  unless  (1)  there  is  a  substantial  probability  that  an  overriding 
interest  will  be  prejudiced  if  the  proceedings  remain  open;  (2)  closure  is  no  broader  than  necessary  to 
protect  the  overriding  interest;  (3)  reasonable  alternatives  to  closure  were  considered  and  found 
inadequate;  and  (4)  the  military  judge  makes  case-specific  findings  on  the  record  justifying  closure.” 

RCM  806(b)(2).  A  classification  review  of  the  information  is  the  usual  method  of  demonstrating  the 
“overriding  interest”  that  will  be  prejudiced  if  the  proceedings  remain  open. 
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SUBJECT:  Request  for  Consent  to  Disclose  Classified  Information  to  the  Accused  and  the 
Defense  -  United  States  v.  Private  First  Class  (PFC)  Bradley  E.  Manning 

e.  Security  Experts.  At  all  times  during  the  viewing  or  testing  of  the  classified  information,  at 
least  one  defense  security  expert,  appointed  and  employed  by  the  United  States,  will  be  present 
to  oversee  the  proper  handling  and  storage  of  the  classified  information.  A  government  security 
expert  will  be  present  for  all  pretrial  and  trial  proceedings. 

6.  SUSPENSE.  The  prosecution  team  requests  this  consent  by  21  March  2011.  The  purpose  of 
this  short  suspense  is  to  provide  the  defense  with  copies  of  the  forensic  data,  derivative  forensic 
reports,  and  other  related  material  for  discovery  purposes  and  to  facilitate  potential  plea 
negotiations,  if  any.  The  prosecution  team  also  requests  your  response  to  this  memorandum  be 
kept  “Unclassified”  and,  if  required,  any  classified  material  should  be  attached  as  an  enclosure. 

7.  The  point  of  contact  for  this  request  is  the  undersigned  at  ashden.fein@jfhqncr.northcom.mil, 
ashden.fein@jfhqncr.northcom.smil.mil,  or  (202)  685-4572. 


4  Ends 

1.  Charge  Sheet,  5  Jul  10 

2.  Charge  Sheet,  1  Mar  1 1 

3.  DoS  Classified  Evidence  List,  14  Mar  1 1 

4.  Protective  Order,  17  Sep  10 


ASHDEN  FEIN 
CPT,  JA 

Chief,  Military  Justice 


CF:  (w/encls) 


Mr. 


(OTJAG,  DA) 
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FOR  OFFICIAL  USE  ONLY 
DEPARTMENT  OF  THE  ARMY 

U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


14  March  201 1 


MEMORANDUM  THRU  Office  of  the  Judge  Advocate  General 
2200  Army  Pentagon,  Washington,  DC  203 1 0 

FOR  Deputy  Chief  of  Staff  for  Intelligence  (DAMI-ZB),  2200  Army  Pentagon,  Washington,  DC 
20310 

SUBJECT:  Request  for  Consent  to  Disclose  Classified  Information  to  the  Accused  and  the 
Defense  -  United  States  v.  Private  First  Class  (PFC)  Bradley  E.  Manning 


1 .  PURPOSE.  The  prosecution  team  in  the  above-referenced  case  requests,  in  accordance  with 
Executive  Orders  1 2958  and  13526  (as  applicable),  consent  to  disclose  classified  information 
originating  in  your  department  or  agency  to  PFC  Manning  and  his  appropriately  cleared  defense 
team,  subject  to  the  protections  described  below.  This  consent  is  required  for  discovery  under 
Article  46,  Uniform  Code  of  Military  Justice  (UCMJ),  Rules  for  Courts-Martial  (RCM)  405  and 
701,  and  applicable  case  law. 

2.  BACKGROUND.  PFC  Manning  is  charged  with  downloading  various  classified  documents, 
photographs,  and  videos  from  Secret  Internet  Protocol  Router  Network  (SIPRNET)  websites  and 
transferring  them  to  his  personal  computer.  PFC  Manning  is  also  charged  with  transmitting  this 
information  to  persons  or  organizations  not  entitled  to  receive  it,  in  violation  of  United  States 
law.1 2  During  the  course  of  the  investigation  and  examination  of  digital  media  and  documents 
associated  with  this  case,  investigators  encountered  information  originally  classified  by  your 
department  or  agency. 


1  PFC  Manning  is  currently  charged  with  multiple  violations  of  the  UCMJ,  including  violating  Articles 
92,  104,  and  134  of  the  UCMJ  (18  U.S.C.  §  793  and  18  U.S.C.  §  1030).  See  Enclosures  1  and  2. 

2  “If  the  accused  reasonably  expects  to  disclose  or  to  cause  the  disclosure  of  classified  information  in  any 
manner  in  connection  with  a  court-martial  proceeding,  the  accused  shall  notify  the  trial  counsel  in  writing 
of  such  intention  and  file  a  copy  of  such  notice  with  the  military  judge.  Such  notice  shall  be  given  within 
the  time  specified  by  the  military  judge  under  subdivision  (e)  or,  if  no  time  has  been  specified,  prior  to 
arraignment  of  the  accused.”  MRE  505(h)(1). 
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SUBJECT:  Request  for  Consent  to  Disclose  Classified  Information  to  the  Accused  and  the 
Defense  -  United  States  v.  Private  First  Class  (PFC)  Bradley  E.  Manning 


4.  APPLICABLE  CLASSIFIED  INFORMATION.  The  classified  information  for  this 
request  consists  of  the  classified  digital  evidence,  forensic  copies  of  the  digital  evidence,  and 
copies  of  the  documentary  evidence  collected  in  this  case  that  contain  classified  information 
identified  as  originating  from  the  Department  of  Defense.  This  evidence  is  listed  on  Enclosure  3. 
This  request  also  includes  derivative  uses  of  the  classified  information  originating  from  the 
evidence  listed  on  Enclosure  3  and  contained  in  forensic  reports,  general  law  enforcement 
reports,  and  other  compiled  documentation  within  the  law  enforcement  and  prosecution  case 
files. 

5.  PROTECTION  OF  CLASSIFIED  INFORMATION. 

a.  Retain  Classification.  This  request  will  not  affect  the  classification  of  any  of  the  subject 
information. 

b.  Protective  Order.  Prior  to  disclosure  and  subsequent  access  to  classified  information,  each 
member  of  the  defense  team  will  sign  a  protective  order,  acknowledging  their  limitations  of 
access  and  use.  See  Enclosure  4. 

c.  Clearances.  Each  member  of  the  defense  team  has  security  clearances  at  the  minimum  level 
of  “Secret.”  Only  cleared  individuals  appointed  to  the  defense  team  by  the  convening  authority 
and  PFC  Manning  will  have  access  to  the  disclosed  information,  under  supervision.  All  panel 
members  and  the  military  judge  will  have  security  clearances  at  the  minimum  level  of  “Top 
Secret.” 

d.  Secure  Facility.  All  classified  information  will  be  stored  in  a  United  States  government 
approved  secure  facility  and  storage  container.  The  information  will  only  be  viewed  or  tested 
within  a  secure  facility,  pursuant  to  Executive  Order  and  U.S.  Army  regulations. 


1  “Courts-martial  shall  be  open  to  the  public  unless  ( 1 )  there  is  a  substantial  probability  that  an  overriding 
interest  will  be  prejudiced  if  the  proceedings  remain  open;  (2)  closure  is  no  broader  than  necessary  to 
protect  the  overriding  interest;  (3)  reasonable  alternatives  to  closure  were  considered  and  found 
inadequate;  and  (4)  the  military  judge  makes  case-specific  findings  on  the  record  justifying  closure.” 

RCM  806(b)(2).  A  classification  review  of  the  information  is  the  usual  method  of  demonstrating  the 
“overriding  interest”  that  will  be  prejudiced  if  the  proceedings  remain  open. 
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SUBJECT:  Request  for  Consent  to  Disclose  Classified  Information  to  the  Accused  and  the 
Defense  -  United  States  v.  Private  First  Class  (PFCJ  Bradley  E.  Manning 


e.  Security  Experts.  At  all  times  during  the  viewing  or  testing  of  the  classified  information,  at 
least  one  defense  security  expert,  appointed  and  employed  by  the  United  States,  will  be  present 
to  oversee  the  proper  handling  and  storage  of  the  classified  information.  A  government  security 
expert  will  be  present  for  all  pretrial  and  trial  proceedings. 

6.  SUSPENSE.  The  prosecution  team  requests  this  consent  by  21  March  2011.  The  purpose  of 
this  short  suspense  is  to  provide  the  defense  with  copies  of  the  forensic  data,  derivative  forensic 
reports,  and  other  related  material  for  discovery  purposes  and  to  facilitate  potential  plea 
negotiations,  if  any.  The  prosecution  team  also  requests  your  response  to  this  memorandum  be 
kept  “Unclassified”  and,  if  required,  any  classified  material  should  be  attached  as  an  enclosure. 

7.  The  point  of  contact  for  this  request  is  the  undersigned  at  ashden.fein@jfhqncr.northcom.mil, 
ashden.fein@jfhqncr.northcom.smil.mil,  or  (202)  685-4572. 


4  Ends 

1.  Charge  Sheet,  5  Jul  10 

2.  Charge  Sheet,  1  Mar  1 1 

3.  DoD  Classified  Evidence  List,  1 4  Mar  1 1 

4.  Protective  Order,  17  Sep  10 


ASHDEN  FEIN 
CPT,  JA 

Chief,  Military  Justice 


CF:  (w/encls) 


(OTJAG,  DA) 


|,  D1SA 
j,  JIEDDO 
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DEPARTMENT  OF  THE  ARMY 

U.s.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAR,  DC  20319-5013 


ATTENTION  OF 


I  Law  Enforcement 


MEMORANDUM  THRU  SHBHHHHflflH 
and  Intelligence,  United  States  Department  of  State 

FOR  Original  Classification  Authority  (OCA),  United  Stales  Department  of  State 

SUBJECT:  Request  for  Classification  Review  -  United  States  v.  Private  First  Class  (PFC) 
Bradley  E 


1 .  PURPOSE.  The  prosecution  team  in  the  above-referenced  case  requests  the  appropriate 
authority  JililWRheir  classification  reviews  of  the  enclosed  documents  and  evidence  to  be  used 
in  the  criminal  prosecution  of  PFC  Manning.  See  Enclosure  1. 

2.  BACKGROUND.  PFC  Manning  is  charged  with  downloading  various  classified  documents, 
photographs,  and  videos  from  Secret  Internet  Protocol  Router  Network  (SIPRNET)  websites  and 
transferring  them  to  his  personal  computer.  PFC  Manning  is  also  charged  with  transmitting  this 
information  to  persons  or  organizations  not  entitled  to  receive  it,  in  violation  of  United  States 
law.1 

widence  at  trial  origijHitmg^A^ ageh<!y 
evidence. 


1  PFC  Manning  is  currently  clarged  with  multiple  violations  of  the  UCMJ,  including  violating  Articles 
92,  104,  and  134  of  the  UCMJ  (18  U.S.C.  §  793  and  18  U.S.C.  §  1030).  See  Enclosures  2  and  3. 
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SUBJECT:  Request  for  Classification  Review  -  United  States  v.  Private  First  Class  ( l*FO 
Bradley  E.  Manning 


4.  FUTURE  REQUESTS.  This  request  includes  all  information  presently  within  the 
possession  of  law  enforcement  and  the  prosecution  which  is  expected  to  be  used  at  trial,  as  set 
forth  in  Enclosure  1 .  The  prosecution  team  may  submit  future  requests  for  classification  reviews 
if  additional  documents  and  evidence  are  determined  to  be  useful  during  the  court-martial 
process.  In  addition,  the  prosecution  may  submit  future  requests  for  classification  reviews  of 
classified  information  the  defense  intends  to  introduce  during  the  court-martial,  subject  to  the 
procedures  outlined  below. 


6.  PROTEC  TION  OF  CLASSIFIED  INFORMATION 

a.  Retain  Classification.  This  request  will  not  affect  the  classification  of  any  of  the  subject 
information. 


1  "If  die  accused  reasonably  expects  to  disclose  or  to  cause  the  disclosure  of  classified  information  in  any 
manner  in  connection  with  a  court-martial  proceeding,  the  accused  shall  notify  the  trial  counsel  in  writing 
of  such  intention  and  file  a  copy  of  such  notice  with  the  military  judge.  Such  notice  shall  be  given  within 
the  time  specified  by  the  military  judge  under  subdivision  (e)or.  if  no  time  has  been  specified,  prior  to 
arraignment  of  the  accused."  MRE  S05(h'X  I  )• 

1  "Courts-martial  shall  be  open  to  the  public  unless  ( I )  there  is  a  substantial  probability  dial  an  overriding 
interest  will  be  prejudiced  if  the  proceedings  remain  open;  (2)  closure  is  no  broader  than  necessary  to 
protect  the  overriding  interest;  (3)  reasonable  alternatives  to  closure  were  considered  and  found 
inadequate;  and  (4)  the  military  judge  makes  case-spccifie  findings  on  the  record  justifying  closure." 

RCM  806(b)(2).  A  classification  review  of  the  information  is  the  usual  method  of  demonstrating  the 
"overriding  interest"  that  will  be  prejudiced  if  the  proceedings  remain  open. 
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SUBJECT:  Request  for  Classification  Review  -  United  States  v.  Private  First  Class  (PFC) 

Bradley  E.  Manning 

b.  Protective  Order.  Prior  to  disclosure  and  subsequent  access  to  classified  information,  each 
member  of  the  defense  team  will  sign  a  protective  order,  acknowledging  their  limitations  of 
access  and  use.  See  Enclosure  6. 

c.  Clearances.  Each  member  of  the  defense  team  has  security  clearances  at  the  minimum  level 
of  "Secret.”  Only  cleared  individuals  appointed  to  the  defense  team  by  the  convening  authority 
and  PFC  Manning  will  have  access  to  the  disclosed  information,  under  supervision.  All  panel 
members  and  the  military'  judge  will  have  security  clearances  at  the  minimum  level  of  "Top 
Secret.” 

d.  Secure  facility.  All  classified  information  will  be  stored  in  a  United  States  government 
approved  secure  facility  and  storage  container.  The  information  will  only  be  viewed  or  tested 
within  a  secure  facility,  pursuant  to  Executive  Order  and  U.S.  Army  regulations. 

e.  Security  Experts.  At  all  times  during  the  viewing  or  testing  of  the  classified  information,  at 
least  one  defense  security  expert,  appointed  and  employed  by  the  United  States,  will  be  present 
to  oversee  the  proper  handling  and  storage  of  the  classified  information.  A  government  security 
expert  will  be  present  for  all  pretrial  and  trial  proceedings. 

7.  SUSPENSE.  The  prosecution  team  requests  this  approval  bv  31  March  201 1 .  The  purpose  of 
this  suspense  is  to  ensure  the  prosecution  team  has  the  adequate  documentation  for  the  pre-trial 
investigation,  pursuant  to  Article  32,  UCMJ. 

8.  The  point  of  contact  for  this  request  is  the  undersigned  at  ashden.fein@jfhqncr.norlhcom.mil. 


6  Ends  ASHDEN  FEIN 

L  Classified  Evidence  for  Review  CPT,  JA 

2.  Charge  Sheet.  5  Jul  10  Chief.  Military  Justice 

3.  Charge  Sheet,  I  Mar  1  1 

4.  Sample  Affidavit 

5.  Sample  Cover  Letter  for  OCA 

6.  Protective  Order,  17  Sep  10 

CF:  ( w/enc  Is ) 

Mr.  (OTJAG.  DA) 

M  r.  SA) 
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DEPARTMENT  OF  THE  ARMY 
U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319  5013 


ANJA-CL 


1 8  March  201 1 


MEMORANDUM  THRU 

Office  of  the  Judge  Advocate  General  ■  2200  Army  Pentagon, 

Washington,  DC  20310 

Deputy  Chief  of  Staff  for  Intelligence  (DAM1-ZB).  2200  Army  Pentagon.  Washington.  DC 
20.310 

FOR  Commander,  U.S.  Central  Command,  71 15  South  Boundary  Boulevard,  MacDil!  AFB,  FL 
33621 


SUBJECT:  Request  for  Classification  Review  -  United  Slates  v.  Private  First  Class  (PFC) 
Bradley  E.  Manning 


1 .  PURPOSE.  The  prosecution  team  in  the  above-referenced  case  requests  the  appropriate 
authority  finalize  their  classification  reviews  of  the  enclosed  documents  and  evidence  to  be  used 
in  the  criminal  prosecution  of  PFC  Manning.  See  Enclosure  1. 

2.  BACKGROU  ND.  PFC  Manning  is  charged  with  downloading  various  classified  documents, 
photographs,  and  videos  from  Secret  Internet  Protocol  Router  Network  (S1PRNET)  websites  and 
transferring  them  to  his  personal  computer.  PFC  Manning  is  also  charged  with  transmitting  this 
information  to  persons  or  organizations  not  entitled  to  receive  it,  in  violation  of  United  Slates 
law-.1  This  request  memorializes  previous  discussions  concerning  the  use  of  documents  and 
evidence  at  trial  originating  in  your  agency  and  the  classification  of  those  documents  and 
evidence.  This  request  is  in  addition  to  the  Request  for  Consent  to  Disclose  Classified 
Information  to  the  Accused  and  the  Defense,  dated  14  March  2011. 


1  PFC  Manning  is  currently  charged  with  multiple  violations  of  the  UCMJ,  including  violating  Articles 
92.  104,  and  134  of  the  UCMJ  ( 18  U.S.C.  §  793  and  18U.S.C.§  1030).  Aw  Enclosures  2  and  3. 
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SUBJHCT:  Request  for  Classification  Review  -  United  Slates  v.  Private  First  Class  (ITT) 
Hnidicy  E.  Manning 


4.  FUTURE  REQUESTS.  This  request  includes  all  information  presently  within  the 
possession  of  law  enforcement  and  the  prosecution  which  is  expected  to  be  used  at  trial,  as  set 
forth  in  Enclosure  1.  The  prosecution  team  may  submit  future  requests  for  classification  reviews 
if  additional  documents  and  evidence  are  determined  to  be  uselul  during  the  court-martial 
process.  In  addition,  the  prosecution  may  submit  future  requests  for  classification  reviews  of 
classified  information  the  defense  intends  to  introduce  during  the  court-martial,  subject  to  the 
procedures  outlined  below. 


6.  PROTEC  TION  OF  C  LASSIFIED  INFORMATION. 


■  “If  the  accused  reasonably  expects  to  disclose  or  to  cause  the  disclosure  of  classified  information  i  n  any 
manner  in  connection  with  a  court-martial  proceeding,  the  accused  shall  notify  the  trial  counsel  in  writing 
of  such  intention  and  file  a  copy  of  such  notice  with  the  military  judge.  Such  notice  shall  be  given  within 
die  time  specified  by  the  military  judge  under  subdivision  (e)  or.  if  no  time  has  been  specified,  prior  to 
arraignment  of  the  accused."  MR  Li  505<hX  1  )• 

1  “Courts-martial  shall  be  open  to  the  public  unless  ( 1)  there  is  a  substantial  probability  that  an  overriding 
interest  will  be  prejudiced  if  the  proceedings  remain  open;  (2.)  closure  is  no  broader  than  necessary  to 
protect  tlie  overriding  interest;  (?)  reasonable  alternatives  to  closure  were  considered  and  lomul 
inadequate;  and  (4)  the  military  judge  makes  case-specific  findings  on  the  record  justifying  closure. 

RCM  806(b)(2).  A  classification  review  of  the  information  is  the  usual  method  of  demonstrating  the 
"overriding  interest”  that  w  ill  be  prejudiced  if  the  proceedings  remain  open. 
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SUBJECT:  Request  for  Classification  Review  -  United  States  v.  Private  First  Class  (PEC) 
Bradley  E.  .Manninu 


a.  Retain  Classification.  'IT  is  request  will  not  affect  the  classification  of  any  of  the  subject 
information. 

b.  Protective  Order.  Prior  to  disclosure  and  subsequent  access  to  classified  information,  each 
member  of  the  defense  team  will  sign  a  protective  order,  acknowledging  their  limitations  of 
access  and  use.  See  Enclosure  6. 

c.  Clearances.  Each  member  of  the  defense  team  has  security  clearances  ut  the  minimum  level 
of  “Secret."  Only  cleared  individuals  appointed  to  the  defense  team  by  the  convening  authority 
and  PFC  Manning  will  have  access  to  the  disetosed  information,  under  supervision.  All  panel 
members  and  the  military  judge  will  have  security  clearances  at  the  minimum  level  of  "Top 
Secret." 

d.  Secure  Facility.  All  classified  information  will  he  stored  in  a  l  Jnited  Stales  government 
approved  secure  facility  and  storage  container.  The  information  will  only  be  viewed  or  tested 
within  a  secure  facility,  pursuant  to  Executive  Order  and  U.S.  Army  regulations. 

e.  Security  Experts.  At  all  times  during  the  viewing  or  testing  of  the  classified  information,  at 
least  one  defense  security  expert,  appointed  and  employed  by  the  United  States,  will  be  present 
to  oversee  die  proper  handling  and  storage  of  the  classified  information.  A  government  security 
expert  will  be  present  for  all  pretrial  and  trial  proceedings. 

7.  SUSPENSE.  The  prosecution  team  requests  this  approval  bv  3 1  March  2011.  The  purpose  of 
this  suspense  is  to  ensure  the  prosecution  team  has  the  adequate  documentation  for  the  pre-trial 
investigation,  pursuant  to  Article  32,  UCMJ. 

8.  The  point  of  contact  for  this  request  is  the  undersigned  at  ashden.fein@jfhqncr.northcom.mil. 


6  Ends 

1 .  Classified  Evidence  for  Review 

2.  Charge  Sheet,  5  Jul  10 

3.  Charge  Sheet,  1  Mar  1 1 

4.  Sample  Affidavit 

5.  Sample  Cover  Letter  for  OCA 

6.  Protective  Order,  17  Sep  10 


rtSHDEN  EE  IN 
CPT.  JA 

Chief,  Military  Justice 
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DEPARTMENT  OF  THE  ARMY 
U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 
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18  March  20 M 


MEMORANDUM  THRU 

Office  of  the  Judge  Advocate  General  2200  Army  Pentagon, 

Washington ,  DC  20310 

Deputy  Chief  of  Staff  for  Intelligence  (DAMI-ZB).  2200  Army  Pentagon.  Washington,  DC 
20310 

FOR  Commander,  IJ.S.  Southern  Command,  351 1  Northwest  01st  Avenue,  Miami,  FL  33172 


SUBJECT:  Request  for  Classification  Review  -  United  States  v.  Private  First  Class  ( PFC) 
Bradley  E.  Manning 


].  PURPOSE,  The  prosecution  team  in  the  above-referenced  case  requests  the  appropriate 
authority  finalize  their  classification  reviews  of  the  enclosed  documents  and  evidence  to  be  used 
in  the  criminal  prosecution  ol'PFC  Manning.  See  Enclosure  1. 

2.  BAC  KGROUND.  PFC  Manning  is  charged  with  downloading  various  classified  documents, 
photographs,  and  videos  from  Secret  Internet  Protocol  Router  Network  (SIPRNEF)  websites  and 
transferring  them  to  his  persona!  computer.  PFC  Manning  is  also  charged  with  transmitting  this 
information  to  persons  or  organizations  not  entitled  to  receive  it.  in  violation  ol  United  States 
law.1  This  request  memorializes  previous  discussions  concerning  the  use  ot  documents  and 
evidence  at  trial  originating  in  your  agency  and  the  classification  of  those  documents  and 
evidence.  This  request  is  in  addition  to  the  Request  for  Consent  to  Disclose  Classified 
Information  to  the  Accused  and  the  Defense,  dated  14  March  2011. 


1  PFC  Manning  is  currently  charged  with  multiple  violations  of  die  LJC'MJ,  including  violating  Articles 
92,  104,  and  134  of  the  UCMJ  (18  U.S.C.  §  793  and  18  U.S.C'.  §  1030).  See  Enclosures  2  and  3. 
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SUBJECT:  Request  for  Classification  Review  -  United  States  v.  Private  First  Class  (PEC) 
Bradley  E.  Manning 


4.  FUTURE  REQUESTS.  This  request  includes  all  information  presently  within  the 
possession  oflaw  enforcement  and  the  prosecution  which  is  expected  to  be  used  at  trial,  as  set 
forth  in  Enclosure  I.  The  prosecution  team  may  submit  future  requests  for  classification  reviews 
if  additional  documents  and  evidence  are  determined  to  be  useful  during  the  court-martial 
process.  In  addition,  the  prosecution  may  submit  future  requests  for  classification  reviews  of 
classified  information  the  defense  intends  to  introduce  during  the  court-martial,  subject  to  the 
procedures  outlined  below. 


6.  PROTECTION  OF  CLASSIFIED  INFORMATION. 


2  "If  the  accused  reasonably  expects  to  disclose  or  to  cause  the  disclosure  of  classified  information  in  any 
manner  in  conncciion  with  a  court-martial  proceeding,  the  accused  shall  notify'  the  trial  counsel  in  writing 
of  such  intention  and  file  a  copy  of  such  notice  with  the  military  judge.  Such  notice  shall  be  given  within 
the  time  specified  by  the  military  judge  under  subdivision  (e)  or.  if  no  time  has  been  specified,  prior  to 
arraignment  of  the  accused."  MKE  50S(hX  I). 

"Courts-martial  shall  be  open  to  die  public  unless  ( 1 )  there  is  a  substantial  probability  that  an  overriding 
interest  will  be  prejudiced  if  the  proceedings  remain  open;  (2)  closure  is  ms  broader  than  necessary  to 
protect  the  overriding  interest;  (3)  reasonable  alternatives  to  closure  were  considered  and  found 
inadequate;  and  (4)  the  military  judge  makes  case-specific  findings  on  the  record  justifying  closure.” 

RCM  806(b)(2).  A  classification  review  of  the  information  is  the  usual  method  of  demonstrating  the 
"overriding  interest"  that  will  be  prejudiced  if  the  proceedings  remain  open. 
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SUBJECT:  Request  for  Classification  Review  -  United  States v-.Mvaie  First  Class  (JPR’J 
Bradley  E.  Manning 

a.  Retain  Classification.  This  request  will  not  affect  the  classification  of  any  of  the  subject 
information. 

b.  Protective  Order.  Prior  to  disclosure  and  subsequent  access  to  classified  information,  each 
member  of  the  defense  team  will  sign  a  protective  order,  acknowledging  their  limitations  ol 
access  and  use.  See  Enclosure  6. 

c.  Clearances.  Each  member  of  the  defense  team  has  security  clearances  at  the  minimum  level 
of  “Secret."  Only  cleared  individuals  appointed  to  the  defense  team  by  the  convening  authority 
and  PFC  Manning  will  have  access  to  the  disclosed  information,  under  supervision.  All  panel 
members  and  the  military  judge  will  have  security  clearances  at  the  minimum  level  ol '  1  op 
Secret." 

d.  Secure  Facility.  All  classified  information  will  be  stored  in  a  United  Stales  government 
approved  secure  facility  and  storage  container.  The  information  will  only  be  viewed  or  tested 
within  a  secure  facility,  pursuant  to  Executive  Order  and  IJ.S.  Army  regulations. 

e.  Security  Experts.  At  all  times  during  the  viewing  or  testing  of  the  classified  information,  at 
least  one  defense  security  expert,  appointed  and  employed  by  the  United  States,  will  be  present 
to  oversee  the  proper  handling  and  storage  of  the  classified  information.  A  government  security 
expert  will  be  present  for  all  pretrial  and  trial  proceedings. 

7.  SUSPENSE.  The  prosecution  team  requests  this  approval  by  3 1  March  201 1.  The  purpose  of 
this  suspense  is  to  ensure  the  prosecution  team  has  the  adequate  documentation  lor  the  pre-trial 
investigation,  pursuant  to  Article  32,  UCMJ. 

8.  The  point  of  contact  for  this  request  is  the  undersigned  at  ashden.fein@jlhqncr.northcom.mil. 


ASHDEN  FEIN 
CPT,  JA 

Chief,  Military  Justice 


6  Ends 

1 .  Classified  Evidence  for  Review 

2.  Charge  Sheet,  5  Jul  10 


3.  Charge  Sheet,  1  Mar  1 1 

4.  Sample  Affidavit 

5.  Sample  Cover  Letter  for  OCA 

6.  Protective  Order,  1 7  Sep  1 0 

C'F:  (w/encls) 
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DEPARTMENT  OF  THE  ARMY 
U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319  5013 


ANJA-CL 


18  March  20 1 1 


MEMORANDUM  THRU 


I,  2200  Army  Pentagon. 


Office  of  the  Judge  Advocate  General  t| 

Washington.  DC  20310 
Deputy  Chief  of  Staff  for  intelligence  (DAMI-/.R),  2200  Army  Pentagon.  Washington.  DC 
20310 


FOR  Commander,  U.S.  Army  Intelligence  and  Security  Command.  8825  Beullah  Street,  Fort 
Bel  voir,  VA  22060 


SUBJECT:  Request  for  Classification  Review  - 1  mi  ted  States  v.  Private  First  Class  (PFC) 
Bradlcv  E.M annum 


1 .  PURPOSE.  The  prosecution  team  in  the  above-referenced  case  requests  the  appropriate 
authority  fhutliz e  their  classification  reviews  of  the  enclosed  documents  and  evidence  to  be  used 
in  the  criminal  prosecution  of  PFC  Manning.  Nee  Enclosure  1 . 

2.  BACKGROUND.  PFC  Manning  is  charged  with  downloading  various  classified  documents, 
photographs,  and  videos  from  Secret  Internet  Protocol  Router  Network  (S1PRNE 1 )  websites  and 
transferring  them  to  his  personal  computer.  PFC  Manning  is  also  charged  with  transmitting  this 
information  to  persons  or  organizations  not  entitled  to  receive  it.  in  violation  ot  United  States 
Jaw.*  This  request  memorializes  previous  discussions  concerning  the  use  of  documents  and 
evidence  at  trial  originating  in  your  agency  and  the  classification  ol  those  documents  and 
evidence.  This  request  is  in  addition  to  the  Request  for  Consent  to  Disclose  Classified 
Information  to  the  Accused  and  the  Defense,  dated  14  March  2011. 


1  PI  C  Manning  s  currently  charged  with  multiple  violations  of  the  UCMJ.  including  violating  Articles 
‘>2.  104.  and  134  ofthc  UCMJ  (18  D.S.C.  1}  793  and  I8U.S.C.  §  1030).  Stv  Enclosures  2 and  3. 


ANJA-CL 

SI  IBJECT:  Request  for  Classification  Review  -  United  States  v.  Private  First  Class  (PEC] 
Bradley  E.  Manning 


4.  FUTURE  REQUESTS.  This  request  includes  all  information  presently  within  the 
possession  of  law  enforcement  and  the  prosecution  which  is  expected  to  be  used  at  trial,  as  set 
forth  in  Enclosure  1 .  The  prosecution  team  may  submit  future  requests  for  classification  reviews 
if  additional  documents  and  evidence  are  determined  to  be  useful  during  the  court-martial 
process,  hi  addition,  the  prosecution  may  submit  future  requests  for  classification  reviews  of 
classified  information  the  defense  intends  to  introduce  during  the  court-martial,  subject  to  the 
procedures  outlined  below. 


6  PROTECTION  OF  CLASSIFIED  INFORM  ATION 


"If  the  accused  reasonably  expects  todiselo.se  or  ro  cause  the  disclosure  of  classified  information  in  any 
manner  in  connection  with  a  court-martial  proceeding,  the  accused  shall  notify  the  trial  counsel  in  writing 
of  such  intention  and  file  a  copy  of  such  notice  with  the  military  judge.  Such  notice  shall  be  given  within 
the  time  specified  by  the  military  judge  under  subdivision  (e)or,  if  no  time  has  been  specified,  prior  to 
arraignment  of  the  accused."  MRF  S05(h)(l). 

"Courts-martial  shall  be  open  to  the  public  unless  ( I )  there  is  a  substantial  probability  that  an  overriding 
interest  will  be  prejudiced  if  the  proceedings  remain  open;  (2)  closure  is  no  broader  than  necessary  to 
protect  the  overriding  interest;  (3)  reasonable  alternatives  to  closure  were  considered  and  found 
inadequate;  and  (4)  the  military  judge  makes  case-specific  findings  on  the  record  justifying  closure." 

RCM  806(b)(2).  A  classification  review  of  the  information  is  live  usual  method  of  demonstrating  the 
"overriding  interest"  that  u  ill  be  prejudiced  if  the  proceedings  remain  open. 


o 


o 


ANJA-CL 

SUBJECT :  Request  for  Classification  Review  -  United  Slates  v  Private  First  Class  (PIC) 

Bradley  li.  Manning 

a  Retain  Classification.  This  request  will  not  affect  the  classification  of  any  of  the  subject 
information. 

b  Protective  Order.  Prior  to  disclosure  and  subsequent  access  to  classified  inlormation.  each 
member  of  the  defense  team  will  sign  a  protective  order,  acknowledging  their  limitations  of 
access  and  use.  See  Enclosure  6. 

e.  Clearances.  Each  member  of  the  defense  team  has  security  clearances  ut  the  minimum  level 
of  "Secret."  Only  cleared  individuals  appointed  to  the  defense  leant  by  the  convening  authority 
and  PFC  Manning  w  ill  have  access  to  the  disclosed  information,  under  supervision.  All  panel 
members  and  the  military  judge  will  have  security  clearances  at  the  minimum  level  of  "Top 
Secret.” 

d.  Secure  facility.  Ail  classified  information  will  be  stored  in  a  United  States  government 
approved  secure  facility  and  storage  container.  The  information  will  only  he  viewed  or  tested 
within  a  secure  facility,  pursuant  to  Executive  Order  and  U  S.  Army  regulations. 

e.  Sceuri yd  Aperts.  At  all  times  during  the  viewing  or  testing  of  the  classified  information,  at 
least  one  defense  security  expert,  appointed  and  employed  by  the  United  States,  will  he  present 
to  oversee  the  proper  handling  and  storage  ol  the  classified  inlormation.  A  government  security 
expert  will  be  present  for  all  pretnal  and  trial  proceedings. 

7.  SUSPENSE.  The  prosecution  team  requests  this  approval  bv  31  March 29.il-  The  purpose  of 
this  suspense  is  to  ensure  the  prosecution  team  has  the  adequate  documentation  lor  the  pre-trial 
investigation,  pursuant  to  Article  32,  UCM.i. 

S  The  point  of  contact  for  this  request  is  the  undersigned  at  ashden.fein  (ajfhqncr.northcom.mil. 


6  Ends 

1 .  Classified  Evidence  for  Review 

2.  Charge  Sheet.  5  Jut  10 

3.  Charge  Sheet,  I  Mar  1 1 

4.  Sample  Affidavit 

5.  Sample  Cover  Letter  tor  OCA 

6.  Protective  Order,  17  Sep  10 


CL:  (w/cncls) 


(NSA) 
H  DOJI 


ASHDKN  EE  IN 
CP  I  .  JA 

Chief.  Military  Justice 
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DEPARTMENT  OF  THE  ARMY 

U.S.  ARMY  MILITARY  OISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  OC  20319-5013 


18  March  201 1 


MEMORANDUM  T UK  .! Intelligence, 
of  the  Director  of  National  Intelligence 


K)R  Original  Classification  Authority  (OCA).  Office  of  the  Director  of  National  Intelligence 

SCBJKCT:  Request  for  Classification  Review  - 1  Jnilcd  States  v.  Private  first  Class  <  PTC) 
Bradley  H.  Manning 


1 .  PURPOSE.  The  prosecution  team  in  the  above-referenced  case  requests  the  appropriate 
authority  finalize  their  classification  reviews  of  the  enclosed  documents  and  evidence  to  be  used 
in  the  criminal  prosecution  of  PTC  Manning.  See  Enclosure  1 

2.  B  ACKGROUND.  Pl-'C  Manning  is  charged  with  downloading  various  classified  documents, 
photographs,  and  videos  from  Secret  Internet  Protocol  Router  Network  (S1PRNET)  websites  and 
transferring  them  to  his  personal  computer.  PTC  Manning  is  also  charged  with  transmitting  this 
information  to  persons  or  organizations  not  entitled  to  receive  it,  in  violation  ot  United  States 
law.1  This  request  memorializes  previous  discussions  concerning  the  use  ot  documents  and 
evidence  at  trial  originating  in  your  agency  and  the  classification  ot  those  documents  and 
evidence.  This  request  is  in  addition  to  the  Request  for  Consent  to  Disclose  Classified 
Information  to  the  Accused  and  the  Defense,  dated  14  March  2011. 


1  PTC  Manning  is  currently  charged  with  multiple  violations  of  the  UC'MJ.  including  violating  Articles 
92.  104.  and  134  of  the  UC'MJ  ( 18  li.S.C.  §  793  and  18  IJ.S.C.  §  1030).  See  Enclosures  2  and  .3. 
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ANJA-CL 

SUBJECT:  Request  for  Classification  Review  -  United  States  v.  Private  First  Class  (PHO 
Bradley  E.  Manni ug 


4  FUTURE  REQUESTS.  This  request  includes  all  information  presently  within  the 
possession  of  law  enforcement  and  the  prosecution  which  is  expected  to  be  used  at  trial,  as  set 
forth  in  Enclosure  1.  The  prosecution  team  may  submit  future  requests  for  classification  reviews 
if  additional  documents  and  evidence  are  determined  to  be  useful  during  the  court-martial 
process.  In  addition,  the  prosecution  may  submit  future  requests  for  classification  reviews  of 
classified  information  the  defense  intends  to  introduce  during  the  court-martial,  subject  to  the 
procedures  outlined  below. 


6.  PROTECTION  OF  CLASSIFIED  INFORMATION 

a.  Retain  Classification.  This  request  will  not  affect  the  classification  ofany  of  the  subject 
information. 


2  "If  the  accused  reasonably  expects  to  disclose  or  to  cause  the  disclosure  of  classified  information  in  any 
manner  in  connection  with  a  court-martial  proceeding,  the  accused  shall  notify  the  trial  counsel  in  writing 
of  such  intention  and  file  a  copy  of  such  notice  with  the  military  judge.  Such  notice  shall  be  given  within 
the  time  specified  by  the  military' judge  under  subdivision  (e)  or,  if  no  time  has  been  specified,  priorto 
arraignment  of  the  accused.”  MRE  505(  hX  1). 

i  "Courts-martial  shall  be  open  to  the  public  unless  ( I )  there  is  a  substantial  probability  that  an  overriding 
interest  will  be  prejudiced  if  the  proceedings  remain  open;  (2)  closure  is  no  broaderthan  necessary  to 
protect  the  overriding  interest;  (3)  reasonable  alternatives  to  closure  were  considered  and  found 
inadequate;  and  (4)  the  military  judge  makes  case-specific  findings  on  the  record  justifying  closure." 

RCM  806(b)(2),  A  classification  review  of  the  information  is  the  usual  method  of  demonstrating  the 
“overriding  interest”  that  will  be  prejudiced  if  the  proceedings  remain  open. 
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ANJA-CL 

SUBJECT:  Request  for  Classification  Review  -  United  States  v.  Private  First  Class  ( PIC ) 

Bradley  F..  Manning 

h.  Protective  Order.  Prior  to  disclosure  and  subsequent  access  to  classified  information,  each 
member  of  the  defense  team  will  sign  a  protective  order,  acknowledging  their  limitations  of 
access  and  use.  See  Enclosure  6. 

c.  Clearances.  Each  member  of  the  defense  team  has  security  clearances  al  (he  minimum  lew l 
of  “Secret.’*  Only  cleared  individuals  appointed  to  the  defense  team  by  the  convening  authority 
and  PPC  Manning  will  have  access  to  the  disclosed  information,  under  supervision.  All  panel 
members  and  the  military  judge  will  have  security  clearances  at  the  minimum  level  of  “Top 
Secret.*’ 

d.  Secure  Facility .  All  classified  information  will  he  stored  in  a  United  States  government 
approved  secure  facility  and  storage  container.  The  information  will  only  be  viewed  or  tested 
within  a  secure  facility,  pursuant  to  Executive  Order  and  U.S.  Army  regulations. 

e.  Security  Experts.  At  ail  times  during  the  viewing  or  testing  of  the  classified  information,  at 
least  one  defense  security  expert,  appointed  and  employed  by  the  United  States,  will  be  present 
to  oversee  the  proper  handling  and  storage  oflhe  classified  information.  A  government  security 
expert  will  be  present  for  all  pretrial  and  trial  proceedings. 

7.  SUSPENSE.  The  prosecution  team  requests  this  approval  by  3 1  March  2Q1 1.  The  purpose  of 
this  suspense  is  to  ensure  the  prosecution  team  has  the  adequate  documentation  for  the  pre-trial 
investigation,  pursuant  to  Article  32,  UCMJ. 

8.  The  point  of  contact  for  this  request  is  the  undersigned  at  ashden.fein@jlhqncr.nonhcom.mil. 


6  Ends 

1 .  Classified  Evidence  for  Review 

2.  Charge  Sheet,  5  Jui  10 

3.  Charge  Sheet,  1  Mar  1 1 

4.  Sample  Affidavit 

5.  Sample  Cover  Letter  for  OC  A 

6.  Protective  Order.  17  Sep  10 


CP: 

Mr. 

Mr. 

I 


/ends) 


ASHDEN  FEIN 
CPT.  JA 

Chief.  Military  Justice 
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DEPARTMENT  OF  THE  ARMY 
U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR.  OC  20319  5013 


ANJA-CL 


18  March  2011 


MEMORANDUM  THRU  Office  of  the  General  Counsel, 

National  Security  Agency 

FOR  Original  Classification  Authority  (OCA).  National  Security  Agency 


SUBJECT:  Request  for  Classification  Review  - 
Bradley  E  Manning 


].  PURPOSE.  The  prosecution  team  in  the  above- referenced  case  requests  the  appropriate 
authority  finalize  their  classification  reviews  of  the  enclosed  documents  and  evidence  to  be  used 
in  the  criminal  prosecution  of  PFC  Manning.  .See  Enclosure  1. 

2.  BACKGROUND.  PFC  Manning  is  charged  with  downloading  various  classified  documents, 
photographs,  and  videos  from  Secret  Internet  Protocol  Router  Network  (SIPR.NET)  websites  and 
transferring  them  to  his  personal  computer.  PFC  Manning  is  also  charged  with  transmitting  this 
information  to  persons  or  organizations  not  entitled  to  receive  it,  in  violation  of  United  States 
law.1  This  request  memorializes  previous  discussions  concerning  the  use  of  documents  and 
evidence  at  trial  originating  in  your  agency  and  the  classification  of  those  documents  and 
evidence.  This  request  is  in  addition  to  the  Request  for  Consent  to  Disclose  Classified 
Information  to  the  Accused  and  the  Defense,  dated  14  March  2011. 


'  PFC  Manning  is  currently  charged  with  multiple  violations  of  the  UCMJ,  including  violating  Articles 
92,  1 04.  and  1 34  of  the  UCMJ  ( 1 8  U.S.C.  §  793  and  1 8  U.S.C.  §  1 030).  Sue  Enclosures  2  and  3. 
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SUBJECT:  Request  for  Classification  Review  -  United  States  v.  Private  First  Class  ( PEC) 
Bradley  E.  Manrin-j 


4.  FUTURE  REQUESTS.  This  request  includes  ail  information  presently  within  the 
possession  of  law  enforcement  and  the  prosecution  which  is  expected  to  be  used  at  trial,  as  set 
forth  in  Enclosure  1 .  The  prosecution  team  may  submit  future  requests  for  classification  reviews 
if  additional  documents  and  evidence  are  determined  to  be  useful  during  the  court-martial 
process,  in  addition,  the  prosecution  may  submit  future  requests  for  classification  reviews  of 
classified  information  the  defense  intends  to  introduce  during  the  court-martial,  subject  to  the 
procedures  outlined  below. 


6.  PROTECTION  OF  CLASSIFIED  INFORMATION. 

a.  Retain  Classification.  This  request  will  not.  affect  the  classification  of  any  of  the  subject 
information. 


‘  “If  the  accused  reasonably  expects  to  disclose  or  to  cause  the  disclosure  of  classified  information  in  any 
manner  in  connection  with  a  court-martial  proceeding,  the  accused  shall  notify'  the  trial  counsel  in  writing 
of  such  intention  and  file  a  copy  of  such  notice  with  the  military  judge.  Such  notice  shall  be  given  within 
the  time  specified  by  the  military  judge  under  subdivision  (e)  or,  if  no  time  has  been  specified,  prior  to 
arraignment  of  the  accused.”  MRE  505(h)(  i ). 

3  "Courts-martial  shall  be  open  to  the  public  unless  ( l )  there  is  a  substantial  probability  tfiat  an  overriding 
interest  will  be  prtjudiccd  if  the  proceedings  remain  open:  (2)  closure  is  no  broader  than  necessaiy  to 
protect  the  overriding  interest;  (3)  reasonable  alternatives  to  closure  were  considered  and  found 
inadequate;  and  (4)  the  military  judge  makes  case-specific  findings  on  the  record  justifying  closure." 

RCM  806(b)(2).  A  classification  review  of  the  information  is  the  usual  method  of  demonstrating  the 
"overriding  interest"  that  will  be  prejudiced  if  the  proceedings  remain  open. 
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SUBJECT;  Request  tor  Classification  Review  -  United  States  v.  Private  First  Class  (PEC) 

Israel  lev  E.  Manning 

b.  Protective  Order.  Prior  to  disclosure  and  subsequent  access  to  classified  information,  each 
member  of  the  defense  team  will  sign  a  protective  order,  acknowledging  their  limitations  of 
access  and  use.  See  Enclosure  6. 

c.  Clearances.  Hach  member  of  the  defense  team  has  security  clearances  at  the  minimum  level 
of  "Secret."  Only  cleared  individuals  appointed  to  the  defense  team  by  the  convening  authority 
and  PI'C  Manning  will  have  access  to  the  disclosed  information,  under  supervision.  All  panel 
members  and  the  military'  judge  will  have  security  clearances  at  the  minimum  ievel  of  "Top 
Secret." 

d.  Secure  Facility,  All  classified  information  will  be  stored  in  a  United  Stales  government 
approved  secure  facility  and  storage  container.  The  information  will  only  he  viewed  or  tested 
within  a  secure  facility,  pursuant  to  Executive  Order  and  U.S.  Army  regulations. 

e.  Security  Expens.  At  all  times  during  the  viewing  or  testing  of  the  classified  information,  at 
least  one  defense  security  expert,  appointed  and  employed  by  the  United  States,  will  be  present 
to  oversee  the  proper  handling  and  storage  of  the  classified  information.  A  government  security 
expert  will  be  present  for  all  pretrial  and  trial  proceedings. 

7  SI  SPENSE.  The  prosecution  team  requests  this  approval  by  31  March  2011.  The  purposed 
this  suspense  is  to  ensure  the  prosecution  team  has  the  adequate  documentation  tor  the  pre-trial 
investigation,  pursuant  to  Article  32.  IJCM.i. 

K.  The  point  of  contact  for  this  request  is  the  undersigned  at  ashdcn.feina;j  thqncr.northcoro.mil. 


6  Ends  A  Si  I  DEN  FEIN 

1 .  Classified  Evidence  for  Review  CPT.  ,!A 

2.  Charge  Sheet,  5  Jul  10  Chief,  Military  Justice 

3.  Charge  Sheet,  I  Mar  1 1 

4.  Sample  Affidavit 

5.  Sample  Cover  Tetter  for  OCA 

6.  Protective  Order,  i  7  Sep  1 0 

CF:  (w'/encls) 

Mr.  AO,  DA) 


Ms. 
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DEPARTMENT  OF  THE  ARMY 

U.  3.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319  5013 
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IX  March  201 1 


MEMORANDUM  THRU 

OlTicc  of  the  Judge  Advocate  General  ~00  Arm>'  Pentagon, 

Washington,  IX:  20310 

Deputy  Chief  of  Staff  for  Intelligence  (DAMI-ZB).  2200  Army  Pentagon,  Washington,  DC 
20.310 

FOR  Commander,  U.S.  Cyber  Command,  9800  Savage  Road,  Fort  George  G.  Meade,  MD 
20755 


SUBJECT :  Request  for  Classification  Review  -  United  States  v.  Private  First  Class  (PFC) 
Bradley  E.  Manning 


1 .  PURPOSE.  The  prosecution  team  in  the  above-referenced  case  requests  the  appropriate 
authority  finalize  their  classification  reviews  of  the  enclosed  documents  and  evidence  to  be  used 
in  the  criminal  prosecution  of  PI  C  Manning.  See  Enclosure  1. 

2.  BACKGROUND.  PFC  Manning  is  charged  with  downloading  various  classified  documents, 
photographs,  and  videos  from  Secret  Internet  Protocol  Router  Network  (SIPRNET)  websites  and 
transferring  them  to  his  personal  computer.  PFC  Manning  is  also  charged  with  transmitting  this 
information  to  persons  or  organizations  not  entitled  to  receive  it,  in  violation  of  United  States 
law  . 1  This  request  memorializes  previous  discussions  concerning  the  use  of  documents  and 
evidence  at  trial  originating  in  your  agency  and  the  classification  of  those  documents  and 
evidence.  This  request  is  in  addition  to  the  Request  for  Consent  to  Disclose  Classified 
Information  to  the  Accused  and  the  Defense,  dated  14  March  2011. 


'  PFC  Manning  is  currently  charged  with  multiple  violations  of  the  UCMJ,  including  violating  Articles 
92.  104,  and  1 34  of  the  UCMJ  { 1 8  U.S.C.  §  793  and  I8U.S.C.  §  1030).  See  Enclosures  2  and  3. 
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SUBJECT:  Request  tor  Classification  Review  -  United  States  v.  Private  First  Class  (PFQ 
Bradley  E.  Manning 


4.  FUTURE  REQUESTS.  This  request  includes  all  information  presently  within  the 
possession  of  law  enforcement  and  the  prosecution  which  is  expected  to  he  used  at  trial,  as  set 
forth  in  Enclosure  1 .  The  prosecution  team  may  submit  future  requests  for  classification  reviews 
if  additional  documents  and  evidence  are  determined  to  be  useful  during  the  court-martial 
process.  In  addition,  the  prosecution  may  submit  future  requests  for  classification  reviews  of 
classified  information  the  defense  intends  to  introduce  during  the  court  martial,  subject  to  the 
procedures  outlined  below. 


6.  PROTEC  TION  OF  C  LASSIFIED  INFORMATION. 


3  "If  the  accused  reasonably  expects  to  disclose  or  to  cause  the  disclosure  of  classified  information  in  any 
manner  in  connection  with  a  court-martial  proceeding,  die  accused  shall  notify  the  trial  counsel  in  writing 
of  such  intention  and  file  a  copy  of  such  notice  with  the  military  judge.  Such  notice  shall  be  given  within 
the  time  specified  bythe  military  judge  under  subdivision  (e)or,  if  no  time  has  been  specified,  prior  to 
arraignment  ofthe  accused."  V1RE  505(hX  1). 

'  "Courts-martial  shall  be  open  to  the  public  unless  (1)  there  is  a  substantia!  probability  that  an  overriding 
interest  will  be  prejudiced  if  the  proceedings  remain  open;  (2)  closure  is  no  broader  titan  necessary  to 
protect  the  overriding  interest  (3)  reasonable  alternatives  to  closure  were  considered  and  found 
inadequate;  and  (4)  the  military  judge  makes  case-specific  findings  on  the  record  justifying  closure,” 

RC'M  806(b)(2).  A  classification  review  of  tlie  information  is  the  usual  method  of  demonstrating  the 
“overriding  interest"  that  will  be  prejudiced  if  the  proceedings  remain  open. 
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SUBJECT:  Request  for  Classification  Review  -  United  States  v.  Private  First  Class  (PI  O 
Bradlcv  K.  Manning 


a.  Retail:  Classification  This  request  will  not  affect  the  classification  of  any  of  the  subject 
information. 

b.  Protective  Order.  Prior  to  disclosure  and  subsequent  access  to  classified  information,  each 
member  of  the  defense  team  will  sign  a  protective  order,  acknowledging  their  limitations  ol 
access  and  use.  See  Enclosure  6. 

c.  Clearances.  Each  member  of  the  defense  team  has  security  clearances  at  the  minimum  level 
of  "Secret."  Only  cleared  individuals  appointed  to  the  defense  team  by  the  convening  authority 
and  PEC  Manning  will  have  access  to  the  disclosed  information,  under  supervision.  All  panel 
members  and  the  military  judge  will  have  security  clearances  at  the  minimum  level  of  "Top 
Secret.” 

d.  Secure  facility.  All  classified  information  will  he  stored  in  a  United  States  government 
approved  secure  facility  and  storage  container  The  information  will  only  be  viewed  or  tested 
within  a  secure  facility,  pursuant  to  Executive  Order  and  U.S.  Army  regulations. 

c.  Security  Experts.  At  all  times  during  the  viewing  or  testing  of  the  classified  information,  at 
least  one  defense  security  expert,  appointed  and  employed  by  the  United  States,  will  be  present 
to  oversee  the  proper  handling  and  storage  of  the  classified  information.  A  government  security 
expert  will  be  present  for  all  pretrial  and  trial  proceedings. 

1.  SUSPENSE.  The  prosecution  team  requests  this  anproud  by  3 1  March  2011.  The  purpose  of 
this  suspense  is  to  ensure  the  prosecution  learn  has  the  adequate  documentation  lor  the  pre-trial 
investigation,  pursuant  to  Article  32,  UCMJ. 

8.  The  point  of  contact  for  this  request  is  the  undersigned  at  ashden.feinu/jfhqner.northcom.mil. 


6  Ends  ASHDKN  FEIN 

1.  Classified  Evidence  for  Review  CPT.  JA 

2.  Charge  Sheet,  5  Jul  10  Chief.  Military  Justice 

5.  Charge  Sheet.  1  Mar  1 1 

4.  Sample  Affidavit 

5.  Sample  Cover  Letter  for  OCA 

6.  Protective  Order,  1?  Sep  10 

Cf  :  (w-'encls) 

Mr .  ) 
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DEPARTMENT  OF  THE  ARMY 
U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 
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18  March  2011 


Office  of  the 

General  Counsel  Defense  Information  Systems  Agency*  6010  Cooper  Avenue,  Fort  George  G. 
Meade,  MD  20755 

FOR  Director,  Defense  Information  Systems  Agency,  6910  Cooper  Avenue,  Fort  George  G. 
Meade.  MD  20755 


SUBJECT:  Request  for  Classification  Review  -  United  States  v.  Private  First  Class  (PI  C) 
Bradley  E.  Manning 


1 .  PURPOSE.  The  prosecution  team  in  the  above-referenced  case  requests  the  appropriate 
authority  finalize  their  classification  reviews  of  the  enclosed  documents  and  evidence  to  be  used 
in  the  criminal  prosecution  of  PFC  Manning.  .See  Enclosure  1. 

2.  BACKGROUND.  PFC  Manning  is  charged  with  downloading  various  classified  documents, 
photographs,  and  videos  from  Secret  Internet  Protocol  Router  Network  (S1PRNET)  websites  and 
transferring  them  to  his  personal  computer.  PFC  Manning  is  also  charged  with  transmitting  this 
information  to  persons  or  organizations  not  entitled  to  receive  it,  in  violation  of  United  States 
law.1  This  request  memorializes  previous  discussions  concerning  the  use  of  documents  and 
evidence  at  trial  originating  in  your  agency  and  the  classification  of  those  documents  and 
evidence.  This  request  is  in  addition  to  the  Request  for  Consent  to  Disclose  Classified 
Information  to  the  Accused  and  the  Defense,  dated  14  March  2011. 


1  PFC  Manning  is  currently  charged  with  multiple  violations  of  the  UCMJ,  including  violating  Articles 
92.  104.  and  134  of  the  UCMJ  ( 18  U.S.C.  §  793  and  18  U.S.C.  §  1030).  See  Enclosures  2  and  3. 
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SUBJECT:  Request  tor  Classification  Review  -  United  States  v.  Private  f  irst  (Mass  ( PTC) 
Bradley  E.  Manning 


4.  FUTURE  REQUESTS.  This  request  includes  all  information  presently  within  the 
possession  of  law  enforcement  and  the  prosecution  which  is  expected  to  be  used  at  trial,  as  set 
forth  in  Enclosure  1 .  The  prosecution  team  may  submit  future  requests  for  classification  reviews 
if  additional  documents  and  evidence  are  determined  to  be  useful  during  the  court-martial 
process.  In  addition,  the  prosecution  may  submit  future  requests  for  classification  reviews  of 
classified  information  the  defense  intends  to  introduce  during  the  court-martial,  subject  to  the 
procedures  outlined  below. 


6.  PROTECTION  OF  CLASSIFIED  INFORMATION. 

a.  Retain  Classification.  This  request  will  not  affect  the  classification  o f  any  o  1  the  subject 
information. 


;  "If  the  accused  reasonably  expects  to  disclose  or  to  cause  the  disclosure  of  classified  information  in  any 
manner  in  connection  with  a  court-martial  proceeding,  the  accused  shall  notify  the  trial  counsel  in  writing 
of  such  intention  and  file  a  copy  of  such  notice  with  the  military  judge.  Such  notice  shall  be  given  within 
the  time  specified  by  the  military  judge  under  subdivision  (e)or.  if  no  time  has  been  specified,  prior  to 
arraignment  of  the  accused."  M  RF.  50S(  h){  I ). 

’  “’Courts-martial  shall  be  open  to  the  public  unless  ( 1 )  there  is  a  substantial  probability  that  an  overriding 
interest  will  be  prejudiced  if  the  proceedings  remain  open:  (2)  closure  is  no  broader  than  necessary  to 
protect  the  overriding  interest;  (3)  reasonable  alternatives  to  closure  were  considered  and  found 
inadequate;  and  (4)  the  military' judge  makes  case-specific  findings  on  the  record  justifying  closure.” 

RCM  806(b)(2).  A  classification  review  of  the  information  is  the  usual  method  of  demonstrating  the 
"overriding  interest”  that  w  ill  be  prejudiced  ti  the  proceedings  remain  open. 
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SUBJECT:  Request  for  Classification  Review  -  United  States  v.  Private  First  Class  (RFC) 
Bradlcv  E.  Manning 


b.  Protective  Order.  Prior  to  disclosure  and  subsequent  access  to  classified  information,  each 
member  of  the  defense  team  will  sign  a  protective  order,  acknowledging  their  limitations  of 
access  and  use.  See  Enclosure  6. 

c.  Clearances.  Each  member  of  the  defense  team  has  security  clearances  at  the  minimum  level 
of  "Secret."'  Only  cleared  individuals  appointed  to  the  defense  team  by  the  convening  authority 
and  PFC  Manning  will  have  access  to  the  disclosed  information,  under  supervision.  All  panel 
members  and  the  military  judge  will  have  security  clearances  at  the  minimum  level  of  "1  op 
Secret." 

d.  Secure  Facility.  All  classified  information  will  be  stored  in  a  United  Stales  government 
approved  secure  facility  and  storage  container.  The  information  will  only  be  viewed  or  tested 
within  a  secure  facility,  pursuant  to  Executive  Order  and  ITS.  Army  regulations. 

e.  Security  Experts.  At  all  times  during  the  viewing  or  testing  of  the  classified  information,  at 
least  one  defense  security  expert,  appointed  and  employed  by  the  United  States,  will  be  present 
to  oversee  the  proper  handling  and  storage  of  the  classi  fied  information.  A  government  security 
expert  will  he  present  for  all  pretrial  and  trial  proceedings. 

7.  SUSPENSE.  The  prosecution  team  requests  this  approval  bv  31  March  201 1  The  purpose  of 
this  suspense  is  to  ensure  the  prosecution  team  has  the  adequate  documentation  for  the  pre-trial 
investigation,  pursuant  to  Article  32,  UCMJ. 

8.  The  point  of  contact  for  this  request  is  the  undersigned  atashden.lein@jfiiqncr.northcom.mil. 


6  Ends 

1 .  Classified  Evidence  for  Review 

2.  Charge  Sheet,  5  Jul  10 

3.  Charge  Sheet.  1  Mar  1 1 

4.  Sample  Affidavit 

5.  Sample  Cover  Letter  for  OCA 

6.  Protective  Order.  17  Sep  10 


(T: 

Mr. 

Mr. 

Ms. 


(w/encls) 


A<H1)KN  FEIN 
CPT,  JA 

Chief,  Military  Justice 
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ATTENTION  OF 


DEPARTMENT  OF  THE  ARMY 

U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
310  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


ANJA-CL 


28  July  201 1 


MEMORANDUM  1HRUI 


1-aw  Enforcement  and 


Intelligence,  United  States  Department  of  State 

FOR  Original  Classification  Authority  (OCA),  United  States  Department  of  State 

SUBJECT.  Updated  Request  for  Classification  Review  United  States  v.  PFC  Bradley  E.  Manning 

1 .  PURPOSE.  Tile  prosecution  in  the  above-referenced  case  requests  the  appropriate  authority  complete 
tlteir  classification  reviews  of  the  documents  listed  on  the  prosecution's  original  written  request,  dated  18 
March  2011 

2.  BACKGROUND.  PFC  Manning  is  charged  with  downloading  various  classified  documents, 
photographs,  and  videos  from  Secret  Internet  Protocol  Router  Network  (SIPRNET)  websites  and 
transferring  them  to  his  personal  computer.  PFC  Manning  is  also  charged  with  transmitting  this 
information  to  persons  or  organizations  not  entitled  to  receive  it,  in  violation  of  United  States  law.  rhis 
request  is  the  second  written  request  that  memorializes  previous  discussions  concerning  the  use  of 
documents  and  evidence  at  trial  originating  in  your  agency  and  the  classification  of  those  documents  and 
evidence, 

3.  SPEEDY  TRIAL.  Under  Article  10,  UCMJ,  when  an  accused  is  in  pretrial  confinement,  the  United 
States  is  required  to  use  "reasonable  diligence”  to  continue  forward  motion  on  resolving  criminal  cases. 
See  10  U.S.C.  §810.  The  only  remedy  for  an  Article  10  violation  is  dismissal  of  the  charges  with 
prejudice.  Additionally,  the  United  States  must  ensure  it  does  not  violate  the  accused's  Sixth  Amendment 
right  to  a  speedy  trial.  See  Barker  v.  Wingo.  407  U.S.  414  (1972).  All  existing  and  future  delays  by  your 
departmoU  could  severely  hinder  the  prosecution. 

4  SUSPENSE.  The  prosecution  requests  vour  reviews  be  completed  by  1 0  August  201 1 .  The  purpose 
of  this  suspense  is  to  ensure  the  prosecution  team  has  the  adequate  documentation  for  the  pre-trial 
investigation,  pursuant  to  Article  32,  UCMJ  and  to  minimize  any  future  delays. 

5.  The  point  of  contact  for  this  memorandum  is  the  undersigned  at  (202)  685-1975. 


ASHDliN  FEIN 
CPT,  JA 
Trial  Counsel 
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ATTENTION  OF 


DEPARTMENT  OF  THE  ARMY 

U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  i.  MCNAIR,  DC  20319-5013 


ANJA-CL 


28  July  201 1 


MEMORANDUM  THRU 


Office  of  (he  Judge  Advocate  General 


2200  Army  Pentagon, 


Washington,  DC  203 10 

Deputy  Chief  of  Staff  for  Intelligence  (DAMI-ZB),  2200  Army  Pentagon,  Washington,  DC  20310 
FOR  Commander,  U.S.  Central  Command,  71 15  South  Boundary  Boulevard,  MacDill  AFB,  FL  33621 
SUBJECT:  Updated  Request  for  Classification  Review  -  United  States  v.  PFC  Bradley  E.  Maiming 

1.  PURPOSE.  The  prosecution  in  the  above-referenced  case  requests  the  appropriate  authority  complete 
their  classification  reviews  of  the  documents  listed  on  the  prosecution's  original  written  request,  dated  1  8 
March  2011. 

2.  BACKGROUND.  PFC  Manning  is  charged  with  downloading  various  classified  documents, 
photographs,  and  videos  from  Secret  Internet  Protocol  Router  Network  (SIPRN  ET)  websites  and 
transferring  them  to  his  personal  computer,  PFC  Manning  is  also  charged  with  transmitting  this 
information  to  persons  or  organizations  not  entitled  to  receive  it,  in  violation  of  United  States  law.  This 
request  is  the  second  written  request  that  memorializes  previous  discussions  concerning  the  use  of 
documents  and  evidence  at  trial  originating  in  your  agency  and  the  classification  of  those  documents  and 
evidence. 

3.  SPEEDY  TRIAL.  Under  Article  10,  UCMJ.  when  an  accused  is  in  pretrial  confinement,  the  United 
Stales  is  required  to  use  "reasonable  diligence"  lo  continue  forward  motion  on  resolving  criminal  cases. 
See  10  U.S.C.  §8 10.  The  only  remedy  for  an  Article  10  violation  is  dismissal  of  the  charges  with 
prejudice.  Additionally,  the  United  States  must  ensure  it  does  not  violate  the  accused's  Sixth  Amendment 
right  to  a  speedy  trial.  See  Barker  v.  Wingo.  407  U.S.  41 4  (1972).  All  existing  and  future  delays  by  your 
organization  could  severely  hinder  the  prosecution. 

4.  SUSPENSE.  The  prosecution  requests  your  reviews  he  completed  by  10  August.  2011.  The  purpose 
of  this  suspense  is  to  ensure  the  prosecution  team  has  the  adequate  documentation  for  llis  pre-trial 
investigation,  pursuant  to  Article  32,  UCMJ  and  to  minimize  any  future  delays. 

5.  The  point  of  contact  for  this  memorandu  m  is  the  undersigned  at  (202)  685-  1 97 5. 


ASHDF.N  FEIN 
CPT,  JA 
Trial  Counsel 


CF: 

Mr. 

Ms. 
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ATTENTION  OF 


DEPARTMENT  OF  THE  ARMY 
US.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


ANJA-CL 


28  July  2011 


MEMORANDUM  THRU 


Office  of  the  Judge  Advocate  General 


|),  2200  Army  Pentagon, 


Washington,  DC  20310 

Deputy  Chief  of  Staff  for  Intelligence  (DAMI-ZB),  2200  Army  Pentagon,  Washington,  DC  20310 
FOR  Commander,  U.S.  Southern  Command,  351 1  Northwest  91st  Avenue,  Miami,  FL  33172 
SUBJECT:  Updated  Request  for  Classification  Review  -  United  States  v.  PFC  Bradley  B.  Manning 


1.  PURPOSE.  The  prosecution  in  the  above-referenced  case  requests  the  appropriate  authority  complete 
their  classification  reviews  of  the  documents  listed  on  the  prosecution’s  original  written  request,  dated  1 8 
March  2011. 

2.  BACKGROUND.  PFC  Manning  is  charged  with  downloading  various  classified  documents, 
photographs,  and  videos  from  Secret  Internet  Protocol  Router  Network  (SIPRNET)  websites  and 
transferring  them  to  his  personal  computer.  PFC  Manning  is  also  charged  with  transmitting  this 
information  to  persons  or  organizations  not  entitled  to  receive  it,  in  violation  of  United  States  law.  This 
request  is  the  second  written  request  that  memorializes  previous  discussions  concerning  the  use  of 
documents  and  evidence  at  trial  originating  in  your  agency  and  the  classification  of  those  documents  and 
evidence. 

3.  SPEEDY  TRIAL.  Under  Article  10,  UCMJ,  when  an  accused  is  in  pretrial  confinement,  the  United 
States  is  required  to  use  "reasonable  diligence"  to  continue  forward  motion  on  resolving  criminal  cases. 
See  10  U.S.C.  4)810.  Tlx:  only  remedy  for  an  Article  10  violation  is  dismissal  of  the  charges  with 
prejudice.  Additionally,  the  United  States  must  ensure  it  does  not  violate  the  accused’s  Sixth  Amendment 
right  to  a  speedy  trial.  See  Barker  v.  Wingo.  407  U.S.  414  (1972).  All  existing  and  future  delays  by  your 
organization  could  severely  hinder  the  prosecution. 

4.  SUSPENSE.  The  prosecution  requests  your  reviews  be  completed  bv  10  August.  2011.  The  purpose 
of  this  suspense  is  to  ensure  the  prosecution  team  has  the  adequate  documentation  for  the  pre-trial 
investigation,  pursuant  to  Article  32,  UCMJ  and  to  minimize  any  future  delays. 

5.  The  point  of  contact  forthis  memorandum  is  the  undersigned  at  (202)685-1975. 


ASHDEN  FP.IN 
CPT,  JA 
Trial  Counsel 


CF: 

Mr.  David  Mayfield  (OTJAG,  DA) 
Ms.  Deborah  Curtis  (CES.DOJ) 
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REPLY  TO 
ATTENTION  Of 


DEPARTMENT  OF  THE  ARMY 

U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20313-5013 


ANJA-CL 


28  July  201 1 


MEMORANDUM  THRU 


Office  of  the  Judge  Advocate  General 


|),  2200  Army  Pentagon. 


Washington.  DC  203 10 

Deputy  Chief  of  Staff  for  Intelligence  (DAM1-ZB),  2200  Army  Pentagon,  Washington,  DC  203 1 0 

FOR  Commander,  U.S.  Army  Intelligence  and  Security  Command.  8825  Beullah  Street,  Fort  Belvoir,  VA 
22060 

SUBJECT:  Updated  Request  for  Classification  Review  -  United  States  v.  PFC  Bradley  E.  Manning 

1 .  PURPOS  E.  The  prosecution  in  the  above-referenced  case  requests  the  appropriate  authority  complete. 
their  classification  reviews  of  the  documents  listed  on  the  prosecution's  original  written  request,  dated  1 8 
March  2011. 

2.  BACKGROUND.  PEC  Manning  is  charged  with  downloading  various  classified  documents, 
photographs,  and  videos  from  Secret  Internet  Protocol  Router  Network  (SlPRNIiT)  websites  and 
transferring  them  to  his  personal  computer.  PFC  Manning  is  also  charged  with  transmitting  this 
information  to  persons  or  organizations  not  emitted  to  receive  it,  in  violation  of  United  States  law.  This 
request  is  the  second  written  request  that  memorializes  previous  discussions  concerning  the  use  of 
documents  and  evidence  at  trial  originating  in  your  agency  and  the  classification  of  those  documents  and 


evidence. 


3.  SPEEDY  TRIAL.  Under  Article  10,  UCMJ,  when  an  accused  is  in  pretrial  confinement,  the  United 
States  is  required  to  use  "reasonable  diligence"  to  continue  forward  motion  on  resolving  criminal  cases. 
See  10  U.S.C.  §810.  The  only  remedy  for  an  Article  10  violation  is  dismissal  of  the  charges  with 
prejudice.  Additionally,  the  United  States  must  ensure  it  does  not  violate  the  accused's  Sixth  Amendment 
right  to  a  speedy  trial.  See  Barker  v.  Wingo.  407  U.S.  4 1 4  (1972).  All  existing  and  future  delays  by  your 
organization  could  severely  liindcr  the  prosecution. 

4.  SUSPENSE.  The  prosecution  requests  your  reviews  be  completed  bv  10  August  2011.  Tire  purpose 
of  this  suspense  is  to  ensure  the  prosecution  team  has  the  adequate  documentation  for  the  pre-trial 
investigation,  pursuant  to  Article  32,  UCMJ  and  to  minimize  any  future  delays. 

5.  The  point  of  contact  for  this  memorandum  is  the  undersigned  at  (202)  685-1975. 


ASHDEN  FEIN 
CPT,  JA 
Trial  Counsel 


CF: 

Mr. 

Ms. 


(OTJAG.  DA) 
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ATTENTION  OF 


DEPARTMENT  OF  THE  ARMY 

U  S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J. MCNAIR,  DC  20319-5013 


ANJA-CL 


28  July  2011 


MEMORANDUM  THRUl 


Intelligence,  Office  of 


the  Director  of  National  Intelligence 

FOR  Original  Classification  Authority  (OCA),  Office  of  the  Director  of  National  Intelligence 

SUBJECT:  Updated  Request  for  Consent  to  Disclose  Classified  Information  and  Classification  Review  - 
United  States  v.  PFC  Bradley  E.  Manning 

1 .  PURPOS  E.  The  prosecution  in  the  above-referenced  case  requests  the  appropriate  authority  complete 
both  the  consent  to  disclose  classified  material  in  discovery  outlined  in  the  prosecution’s  original  written 
request,  dated  14  March  2011,  and  the  classification  reviews  of  the  documents  listed  on  the  prosecution's 
original  written  request,  dated  1 8  March  201 1. 

2.  BACKGROUND.  PFC  Maiming  is  charged  with  downloading  various  classified  documents, 
photographs,  and  videos  from  Secret  Internet  Protocol  Router  Network  (SIPRNHT)  websites  and 
transferring  them  to  his  personal  computer.  PFC  Manning  is  also  charged  with  transmitting  this 
information  to  persons  or  organizations  not  entitled  to  receive  it,  in  violation  of  United  States  law.  This 
request  is  the  second  written  request  that  memorializes  previous  discussions  concerning  die  use  of 
documents  and  evidence  in  discovery  and  at  trial  originating  in  your  agency  and  the  classification  of  those 
documents  and  evidence. 

3.  SPEEDY  TRIAL.  Under  Article  10,  UCMJ,  when  an  accused  is  in  pretrial  confinement,  the  United 
States  is  required  to  use  "reasonable  diligence"  to  continue  forward  motion  on  resolving  criminal  cases. 
Sea  10  U.S.C.  §810.  The  only  remedy  for  an  Article  10  violation  is  dismissal  of  the  charges  with 
prejudice.  Additionally,  the  Uuited  States  must  ensure  it  does  not  violate  the  accused's  Sixth  Amendment 
right  to  a  speedy  trial.  See  Barker  v.  Winao,  407  U.S,  414  (1972).  All  existing  and  future  delays  by  your 
department  could  severely  hinder  the  prosecution. 

4.  SUSPENSE.  The  prosecution  requests  the  consent  and  vour  reviews  be  completed  by  1 0  August 
201 1.  The  purpose  of  this  suspense  is  to  ensure  the  prosecution  team  has  the  adequate  documentation  for 
the  pre-trial  investigation,  pursuant  to  Article  32,  UCMJ  and  to  minimize  any  future  delays. 

5.  The  point  of  contact  for  this  memorandum  is  the  undersigned  at  (202)  685-1975. 


ASIIDEN  FEIN 
CPT,  JA 
Trial  Counsel 


CF: 

Mr. 

Ms. 
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■|,DOJ) 


FOR  OFFICIAL  USE  ONLY 


G 


REPLY  TO 
ATTOfTICN  OF 


FOR  OFFICIAL  USE  ONLY 

DEPARTMENT  OF  THE  ARMY 
U  S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


ANJA-CL 


7  September  201 1 


MEMORANDUM  of  the  General  Counsel, 

Central  Intelligence  Agency 


FOR  Original  Classification  Authority,  Central  Intelligence  Agency 


SUBJECT:  Updated  Request  for  Classification  Review  -  United  States  v.  PFC  Bradley  Manning 


1.  PURPOSE.  The  prosecution  in  the  above-referenced  case  requests  the  appropriate  authority  complete 
their  classification  reviews  of  the  documents  listed  on  the  prosecution's  original  written  request,  dated  18 
March  201 1.  This  request  is  in  addition  to  the  previous  request  dated  28  July  2011. 

2.  BACKGROUND.  PFC  Manning  is  charged  with  downloading  various  classified  documents, 
photographs,  and  videos  from  Secret  Internet  Protocol  Router  Network  (SIPRNET)  websites  and 
transferring  them  to  his  personal  computer.  PFC  Manning  is  also  charged  with  transmitting  this 
information  to  persons  or  organizations  not  entitled  to  receive  it,  in  violation  of  United  States  law.  This 
request  is  the  second  written  request  that  memorializes  previous  discussions  concerning  the  use  of 
documents  and  evidence  at  trial  originating  in  your  agency  and  the  classification  of  those  documents  and 
evidence. 

3.  SPEEDY  TRIAL.  Under  Article  10,  UCMJ,  when  an  accused  is  in  pretrial  confinement,  the  United 
States  is  required  to  use  "reasonable  diligence"  to  continue  forward  motion  on  resolving  criminal  cases. 
See  10U.S.C.  §810.  The  only  remedy  for  an  Article  10  violation  is  dismissal  of  the  charges  with 
prejudice.  Additionally,  the  United  States  must  ensure  it  does  not  violate  the  accused's  Sixth  Amendment 
right  to  a  speedy  trial.  See  Barker  v.  Wimzo.  407  U.S.  4 1 4  ( 1 972).  All  existing  and  future  delays  by  your 
agency  could  severely  hinder  the  prosecution. 

4.  SUSPENSE.  The  prosecution  requests  vour  reviews  be  completed  by  21  September  201.1..  The 
purpose  of  this  suspense  is  to  ensure  the  prosecution  team  has  the  adequate  documentation  for  the  pre-trial 
investigation,  pursuant  to  Article  32,  UCMJ,  and  to  minimize  any  future  delays.  Enclosed  is  an 
information  paper  to  further  explain  an  accused's  speedy  trial  rights  in  the  military  justice  system. 

5.  The  point  of  contact  for  this  memorandum  is  the  undersigned  at  (202)  685-1975. 


Enel 

ASHDEN  FEIN 

as 

CPT,  JA 

Trial  Counsel 

CF: 

Mr^^H 
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REPLY  TO 
ATTENTION  OF 


DEPARTMENT  OF  THE  ARMY 

U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


ANJA-CL 


7  September  201 1 


MEMORANDUM 

Intelligence,  United  States  Department  of  State 


Law  Enforcement  and 


FOR  Original  Classification  Authority  (OCA),  United  States  Department  of  State 
SUBJECT:  Updated  Request  for  Classification  Review  - "  '  ‘  “  ”  "  Manning 


1.  PURPOSE.  The  prosecution  in  the  above-referenced  case  requests  the  appropriate  authority  complete 
their  classification  reviews  of  the  documents  listed  on  the  prosecution^  original  written  request,  dated  18 
March  2011 .  This  request  is  in  addition  to  the  previous  request  dated  28  July  2011. 

2.  BACKGROUND.  PFC  Manning  is  charged  with  downloading  various  classified  documents, 
photographs,  and  videos  from  Secret  Internet  Protocol  Router  Network  (SIPRNET)  websites  and 
transferring  them  to  his  personal  computer.  PFC  Manning  is  also  charged  with  transmitting  this 
information  to  persons  or  organizations  not  entitled  to  receive  it,  in  violation  of  United  States  law.  This 
request  is  the  second  written  request  that  memorializes  previous  discussions  concerning  the  use  of 
documents  and  evidence  at  trial  originating  in  your  agency  and  the  classification  of  those  documents  and 


evidence. 


3.  SPEEDY  TRIAL.  Under  Article  10,  UCMJ,  when  an  accused  is  in  pretrial  confinement,  the  United 
States  is  required  to  use  "reasonable  diligence”  to  continue  forward  motion  on  resolving  criminal  cases. 
See  10  U.S.C.  §810.  The  only  remedy  for  an  Article  10  violation  is  dismissal  of  the  charges  with 
prejudice.  Additionally,  the  United  States  must  ensure  it  does  not  violate  the  accused's  Sixth  Amendment 
right  to  a  speedy  trial.  See  Barker  v.  Wingo.407  U.S.  414  (1972).  All  existing  and  future  delays  by  your 
department  could  severely  hinder  the  prosecution.  Enclosed  is  an  information  paper  to  further  explain  an 
accused!*  speedy  trial  rights  in  the  military  justice  system. 

4.  SUSPENSE.  The  prosecution  rcquesLs  vour  reviews  be  completed  by  21  Septenibei2Q.l_.l-  The 
purpose  of  this  suspense  Ls  to  ensure  the  prosecution  team  has  the  adequate  documentation  for  the  pre-trial 
investigation,  pursuant  to  Article  32,  UCMJ  and  to  minimize  any  future  delays. 

5.  The  point  of  contact  for  this  memorandum  is  the  undersigned  at  (202)  685-1975. 


Enel 


as 


CPT,  JA 
Trial  Counsel 


CF: 

Mr. 

Ms. 
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FOR  OFFICIAL  USE  ONLY 


DEPARTMENT  OF  THE  ARMY 

U.S.  ARMY  MILITARY  DISTRICT  OF  WASHINGTON 
210  A  STREET 

FORT  LESLEY  J.  MCNAIR,  DC  20319-5013 


ANJA-CL 


7  September  2011 


MEMORANDUM  THRU 


Office  of  the  Judge  Advocate  General 


2200  Army  Pentagon, 


Washington,  DC  20310 

Deputy  Chief  of  Staff  for  Intelligence  (DAMI-ZB),  2200  Army  Pentagon,  Washington,  DC 
20310 

FOR  Commander,  U.S.  Central  Command,  7115  South  Boundary  Boulevard,  MacDill  AFB,  FL 
33621 

SUBJECT:  Updated  Request  for  Classification  Review  -  United  States  v.  PFC  Bradley  Manning 


1.  PURPOSE.  The  prosecution  in  the  above-refercneed  case  requests  the  appropriate  authority 
complete  their  classification  reviews  of  the  documents  listed  on  the  prosecution's  original  written 
request,  dated  18  March  2011.  This  request  is  in  addition  to  the  previous  request  dated  28  July 


2011. 


2.  BACKGROUND.  PFC  Manning  is  charged  with  downloading  various  classified  documents, 
photographs,  and  videos  from  Secret  Internet  Protocol  Router  Network  (SIPRNET)  websites  and 
transferring  them  to  his  personal  computer.  PFC  Manning  is  also  charged  with  transmitting  this 
information  to  persons  or  organizations  not  entitled  to  receive  it,  in  violation  of  United  States 
law.  This  request  is  the  second  written  request  that  memorializes  previous  discussions 
concerning  the  use  of  documents  and  evidence  at  trial  originating  in  your  agency  and  the 
classification  of  those  documents  and  evidence. 

3.  SPEEDY  TRIAL.  Under  Article  10,  UCMJ,  when  an  accused  is  in  pretrial  confinement,  the 
United  States  is  required  to  use  "reasonable  diligence"  to  continue  forward  motion  on  resolving 
criminal  cases.  See  10  U.S.C.  §810.  The  only  remedy  for  an  Article  10  violation  is  dismissal  of 
the  charges  with  prejudice.  Additionally,  the  United  States  must  ensure  it  does  not  violate  the 
accused's  Sixth  Amendment  right  to  a  speedy  trial.  See  Barker  v.  Wingo,  407  U.S.  414  (1972). 
All  existing  and  future  delays  by  your  organization  could  severely  hinder  the  prosecution. 
Enclosed  is  an  information  paper  to  further  explain  an  accused's  speedy  trial  rights  in  the  military 
justice  system. 

4.  SUSPENSE.  The  prosecution  requests  your  reviews  be  completed  by  21  September  2011. 
The  purpose  of  this  suspense  is  to  ensure  the  prosecution  team  has  the  adequate  documentation 
for  the  pre-trial  investigation,  pursuant  to  Article  32,  UCMJ  and  to  minimize  any  future  delays. 
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SUBJECT:  Updated  Request  for  Classification  Review  -  United  States  v.  PFC  Bradley  Manning 


5.  The  point  of  contact  for  this  memorandum  is  the  undersigned  at  (202)  685-1975. 


Enel 

ASHDEN  FEIN 

as 

CPT,  JA 

Trial  Counsel 

CF: 

Mr.JHHH 

■■ROTJAG,  DA) 

Msflfl 
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FOR  OFFICIAL  USE  ONLY 


INSTRUCTIONS  FOR  PREPARING  AND  ARRANGING  RECORD  OF  TRIAL 


USE  OF  FORM  -  Use  this  form  and  MCM,  1984, 
Appendix  1 4,  will  be  used  by  the  trial  counsel  and 
the  reporter  as  a  guide  to  the  preparation  of  the 
record  of  trial  in  general  and  special  court-martial 
cases  in  which  a  verbatim  record  is  prepared.  Air 
Force  uses  this  form  and  departmental 
instructions  as  a  guide  to  the  preparation  of  the 
record  of  trial  in  general  and  special  court-martial 
cases  in  which  a  summarized  record  is  authorized. 
Army  and  Navy  use  DD  Form  491  for  records  of 
trial  in  general  and  special  court-martial  cases  in 
which  a  summarized  record  is  authorized. 
Inapplicable  words  of  the  printed  text  will  be 
deleted. 

COPIES  -  See  MCM,  1984,  RCM  1103(g).  The 
convening  authority  may  direct  the  preparation  of 
additional  copies. 

ARRANGEMENT  -  When  forwarded  to  the 
appropriate  Judge  Advocate  General  or  for  judge 
advocate  review  pursuant  to  Article  64(a),  the 
record  will  be  arranged  and  bound  with  allied 
papers  in  the  sequence  indicated  below.  Trial 
counsel  is  responsible  for  arranging  the  record  as 
indicated,  except  that  items  6,  7,  and  15e  will  be 
inserted  by  the  convening  or  reviewing  authority, 
as  appropriate,  and  items  10  and  14  will  be 
inserted  by  either  trial  counsel  or  the  convening  or 
reviewing  authority,  whichever  has  custody  of 
them. 

1.  Front  cover  and  inside  front  cover  (chronology 
sheet)  of  DD  Form  490. 

2.  Judge  advocate's  review  pursuant  to  Article 
64(a),  if  any. 

3.  Request  of  accused  for  appellate  defense 
counsel,  or  waiver/withdrawal  of  appellate  rights, 
if  applicable. 

4.  Briefs  of  counsel  submitted  after  trial,  if  any 
(Article  38(c)). 

5.  DD  Form  494,  "Court-Martial  Data  Sheet." 

6.  Court-martial  orders  promulgating  the  result  of 
trial  as  to  each  accused,  in  10  copies  when  the 
record  is  verbatim  and  in  4  copies  when  it  is 
summarized. 

7.  When  required,  signed  recommendation  of 
staff  judge  advocate  or  legal  officer,  in  duplicate, 
together  with  all  clemency  papers,  including 
clemency  recommendations  by  court  members. 


8.  Matters  submitted  by  the  accused  pursuant  to 
Article  60  (MCM,  1984,  RCM  1105). 

9.  DD  Form  458,  "Charge  Sheet"  (unless  included 
at  the  point  of  arraignment  in  the  record). 

10.  Congressional  inquiries  and  replies,  if  any. 

11.  DD  Form  457,  "Investigating  Officer's  Report," 
pursuant  to  Article  32,  if  such  investigation  was 
conducted,  followed  by  any  other  papers  which 
accompanied  the  charges  when  referred  for  trial, 
unless  included  in  the  record  of  trial  proper. 

12.  Advice  of  staff  judge  advocate  or  legal  officer, 
when  prepared  pursuant  to  Article  34  or  otherwise. 

13.  Requests  by  counsel  and  action  of  the 
convening  authority  taken  thereon  (e.g.,  requests 
concerning  delay,  witnesses  and  depositions). 

1 4.  Records  of  former  trials. 

15.  Record  of  trial  in  the  following  order: 

a.  Errata  sheet,  if  any. 

b.  index  sheet  with  reverse  side  containing 
receipt  of  accused  or  defense  counsel  for  copy  of 
record  or  certificate  in  lieu  of  receipt. 

c.  Record  of  proceedings  in  court,  including 
Article  39(a)  sessions,  if  any. 

d.  Authentication  sheet,  followed  by  certificate 
of  correction,  if  any. 

e.  Action  of  convening  authority  and,  if  appro¬ 
priate,  action  of  officer  exercising  general  court- 
martial  jurisdiction. 

f.  Exhibits  admitted  in  evidence. 

g.  Exhibits  not  received  in  evidence.  The  page 
of  the  record  of  trial  where  each  exhibit  was 
offered  and  rejected  will  be  noted  on  the  front  of 
each  exhibit. 

h.  Appellate  exhibits,  such  as  proposed  in¬ 
structions,  written  offers  of  proof  or  preliminary 
evidence  (real  or  documentary),  and  briefs  of 
counsel  submitted  at  trial. 
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